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To archaeologists, the human past is owned by no one. It represents the cultural heritage of everyone who has ever lived on Earth or will live on it in the future. Archaeology puts all human societies on an equal footing.




I. Introduction

The United States’ de minimis effort toward creation of more World Heritage Sites within its own territorial boundary is unexpected from a nation that contains such a wealth of cultural resources in a large geographically area. The United States has participated extensively in United Nations Education, Scientific, and Cultural Organization’s (UNESCO) mission to protect, educate, and restore historic properties around the world.
 However, an extended absence from participation in UNESCO and a dearth of internal World Heritage Sites results in doubts as to the seriousness of the United States’ commitment to historic preservation. 

The United States has played an important role in UNESCO: The U.S. both proposed the UNESCO-promulgated Convention Concerning the Protection of the World Cultural and Natural Heritage (“World Heritage Convention”) and was the first to ratify the World Heritage Convention; the nation makes large contributions to the World Heritage Fund; has served on the World Heritage Committee nearly-continuously since 1978; has developed partnerships with UNESCO and Microsoft and Intel to further technological advancements; is a party to UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property; and, has supported museum development.
 
However, the relationship between the United States and UNESCO is far from perfect. During the Reagan administration, the U.S. was at odds with UNESCO’s call for a new world information and communication order.
 This discord finally resulted in the U.S. withdrawing from UNESCO at the end of December, 1983.
 The United State did not rejoin UNESCO until 2002, eighteen years later.

Given the great length of time the U.S. forwent participation in UNESCO, it is hardly surprising that of the 480 cultural sites listed on the World Heritage List, only eight are located in the United States.
 Since nomination of a site to the World Heritage List is a power reserved to the sovereign State, and the U.S. has nominated very few sites, the low number of World Heritage Sites located within the U.S. is directly attributable to U.S. action, or more appropriately inaction.

The main question presented by this paper is simply, why has the United States been so reticent to identify and list World Heritage sites within its own boundaries. To answer this question, this article will attempt to ascertain whether this is a problem of international under-participation by the U.S. or whether there other contributing factors and whether the U.S. would benefit from additional World Heritage site listings. This article first addresses U.S. historic preservation laws, U.N. efforts at protection, where each in turn overlaps the other, and where the two divide. Part Two explores the problems facing the U.S. in creating more World Heritage Sites. Part Three will look at potential benefits of increasing the number of World Heritage Sites in the U.S. Lastly, the conclusion advocates for a change in U.S. law to augment the meager number of World Heritage Sites.  

II. Background

In the U.S., the major act governing historic preservation is the National Historic Preservation Act of 1966 (“NHPA”). 
 The United Nations, on the other hand, established the United Nations Education, Scientific, and Cultural Organization (“UNESCO”), which in turn promulgated the World Heritage Convention in 1972. The latterwas later ratified in 1975. 
 Under this convention, State Parties nominate cultural resources for inclusion on the World Heritage list. The U.S. has very few sites on this list. In order to understand why the United States has been so reticent to identify and further the creation of additional World Heritage Sites, it is necessary to explore both sets of historic preservation systems. 

A. Development of UNESCO and Cultural Resource Protection

To fully understand World Heritage Sites and their place in U.N.-mandated cultural resource conventions, an in-depth look at UNESCO, and that agreement’s achievements in furthering historic preservation, is necessary. At the beginning the principles concerning the protection of cultural property during armed conflict were first established in the 1899 and 1907 Conventions of The Hague.

However, the Constitution of UNESCO, signed on 16 November 1945, did not come into force until November 4th, 1946 after ratification by twenty countries.
 The UNESCO constitution recognizes that “education, science, social science and communication are interconnected facets of culture, each with its own potential for helping to build a world of peace through international co-operation, intercultural dialogue and creative intelligence.” 
 To further those goals, the United States called for an international effort toward protecting cultural resources.
 From this call was born the Convention Concerning the Protection of the World Cultural and Natural Heritage (World Heritage Convention).
  

B. Current Conventions, Implementation, and U.S. Involvement

International protection of cultural heritage traditionally has been within the scope of the U.N. and more specifically, UNESCO. The U.N. in conjunction with UNESCO has implemented a number of conventions and, just as importantly, a means for executing protection under these conventions. The first section of the World Heritage Convention describes the role played by the World Heritage Committee and means for the creation and protection of World Heritage sites. Further, this paper attempts to explain the role chosen by the U.S. to create and further the World Heritage Convention. The second section introduces other related conventions and laws that assist in global protection of cultural resources. Moreover, that section will discuss U.S. participation. The third and final section discusses laws specific to the United States. 

1. The World Heritage Convention

When the twenty Member States of UNESCO first adopted the World Heritage Convention in 1975, the goal was to establish both a World Heritage Committee and a World Heritage Fund to further “proper identification, protection, conservation and presentation of the world's heritage.”
  The convention served as a guide post for States Parties in both protecting and managing sites with “outstanding universal value.”
  The Operational Guidelines for the Implementation of the World Heritage Convention (“Operational Guidelines”) was developed as a means toward facilitating the implementation of the World Heritage Convention .
 The Operational Guidelines furthered the goals of the World Heritage Convention through the following procedures: 
a) the inscription of properties on the World Heritage List and the List of World Heritage in Danger; 

b) the protection and conservation of World Heritage properties; 

c) the granting of International Assistance under the World Heritage Fund; and 

d) the mobilization of national and international support in favor of the Convention. 


Although it is only comprised of four points, the foregoing procedural mechanisms serve to vest significant power in the World Heritage Committee.  The World Heritage Committee (WHC) is comprised of seven annually-elected States Parties and is responsible for implementing the World Heritage Convention.
 The WHC has additional duties that stem from implementing the World Heritage Convention. First, the WHC funds the World Heritage Fund. 
 Second, it makes final determinations on placing World Heritage properties on the World Heritage List. 
 Third, it monitors cultural resource sites and requests action from States Parties for sites that are improperly managed. 
 Lastly, the WHC determines whether a site should be included or removed from the List of World Heritage in Danger. 
 Each WHC duty toward implementing the World Heritage Convention is important in its own right and serves to further the overall goals of the World Heritage Convention and UNESCO’s goal of cultural property preservation. 

The World Heritage Fund is possibly the most important facilitating force for World Heritage Sites. Every year, the Fund distributes nearly four million dollars based on the urgency of requests, to supported States Parties requesting assistance. 
 Funding is realized through both voluntary and required contributions. 
 Private donations also contribute to the fund. 
 The WHC considers five types of requests for assistance from the World Heritage Fund: preparatory assistance, training assistance, technical cooperation, emergency assistance, as well as promotional and educational assistance. 
 The potential funding categories focus on education, conservation, training, and actual restoration in emergency situations. 
  The World Heritage Committee authorizes funding for preparatory assistance, nominations of properties, conservation project proposals, and training assistance for group training activities. 
 The committee also funds projects that further technical co-operation, furnish persons with applicable expertise, and provide emergency assistance to repair both damage done by humans and nature.
 Additionally, funding provides for promotional and educational projects, and activities that raise awareness.

Lastly, the World Heritage Convention and the World Heritage Committee developed a system akin to the endangered species list for threatened World Heritage properties. For instance, if a site is in serious and specific danger, the Committee determines whether or not that site should be placed on the List of World Heritage in Danger. If the damage to a site is so extensive enough that the outstanding universal value no longer exists even though this value justified its position on the list in the first place, then the Committee may choose to remove the site from the list.
 

2. Other Protective Measures

UNESCO provides a number of additional and important protective measures through the World Heritage Convention. For example, countries are required by the convention to obtain export licenses from the country of origin prior to importing cultural materials into the signing country.
 The U.S. significantly participates in this area. The U.S. passed the Convention on Cultural Property Implementation Act (“CPIA”) to further UNESCO’s goals of blocking illegal trade in cultural resources. 
 This puts a mechanism into place by which other State Parties to the World Heritage Convention can request that the U.S. impose import restrictions on certain classes of cultural resources associated with pillaged sites from that country.
 

Additionally, the U.N.’s Declaration on the Rights of Indigenous Peoples proves to be beneficial in implementing cultural resource protection. The Universal Declaration on Cultural Diversity provides: “The deference of cultural diversity is an ethical imperative, inseparable from respect for human dignity. It implies a commitment to human rights and fundamental freedoms, in particular the rights of persons belonging to minorities and those of indigenous peoples.”
 In that vein, the U.N.’s Declaration on the Rights of Indigenous Peoples provides that “Indigenous peoples have the right to practice and revitalize their cultural traditions and customs. This includes the right to maintain, protect and develop the past, present and future manifestations of their cultures, such as archaeological and historical sites, artifacts, designs, ceremonies, technologies and visual and performing arts and literature.”
 

3. UNESCO Accomplishments

While the U.S. primarily accomplishes historic preservation through a top-down process, UNESCO encourages preservation through a combination of hierarchical and ground-level efforts.
 The combination allows UNESCO to work with both grass-roots organizations, as well as large scale cooperatives among numerous countries. 

UNESCO’s World Decade for Cultural Development (1988-1997) was a United Nations effort to promote cultural development through respect for cultural circumstances.
  The World Decade for Cultural Development helped further the bottom-up and top-down process of preservation at the same time.  During the World Decade for Cultural Development, UNESCO, the World Bank and the U.N. Industrial Development Organization entered into a partnership to facilitate repair of infrastructure and monuments. UNESCO projects have included great steps toward bringing local people into the process of preserving their own cultural heritage. For example, UNESCO produced manuals in local languages, using both words and pictures to show exactly how repairs should be conducted on certain cultural resources. 
 The goal of such efforts was to affect a culturally appropriate system for cultural preservation while maximizing limited financial resources. 

One of the primary goals that emerged from the World Heritage Convention was sustainable development; the idea being that conservation of natural and cultural heritage lends itself to overall sustainable development.
 In many places, the greatest threat to historic properties has been the growth of cities. Deterioration and destruction of historic properties arose from the very-real need for construction supplies. Building materials are not readily available in areas of great poverty, and many locals residents resort to taking materials such as stones from historic properties. While this resourceful use of materials is a mark of both ingenuity and desperation, it can be a destructive force for attempts at historic preservation.
 

UNESCO, in taking an interdisciplinary approach to this problem, is helping both people and historic properties. 
 The agency harnesses, reinforces, and encourages community energy that already exists. UNESCO focuses on individual communities to develop a financially tenable solution for the construction of dwellings. 
 For instance, UNESCO contributed a brick press in northern Cameroon where building blocks are already made of clay. 
 This is an example of improving the technology of construction in a manner consistent with the available resources and culture of an area, while still sustaining historic properties.

As observed earlier, UNESCO efforts are both hierarchical and ground-up; the Aswan Dam is an excellent example of such a project. In 1959, the Egyptian and Sudanese governments approached UNESCO about the archaeological resources of Nubia impacted by the presence of the High Dam, and its potential impact on archeaological resources by a second dam, the Aswan. The Director-General of UNESCO made a number of appeals to all potential sources of technological, financial and scientific assistance for emergency rescue of the Temples of Philae. That call for aid resulted in one of UNESCO’s largest salvage operations to date, lasting twenty years, and included a comprehensive recording of the monuments, an archaeological survey, and excavation by over seventy missions from twenty-five countries; as well as the rescue of over twenty temples. The rescue operation involved complete dismantling and transportation of structures to safe locations. While most of the work was completed by the Egyptian Department of Antiquities, with the assistance of UNESCO, the project also recruited archaeologists, engineers, scientists, architects, and other experts.

Another important problem UNESCO addresses involves the increased destruction of sites by ever increasing numbers of tourists. Once a site is placed on the World Heritage List, it gains more public interest and exposure. Investors follow along with tourism promotion and infrastructure.
 While the resulting influx of capital and visitors may be beneficial to the impoverished populations of the site areas, it often furthers destruction, not preservation.
 

UNESCO’s preservation efforts geared toward a top down approach appear to be the most effective approach in dealing with the tourism industry. For instance, UNESCO implementation of the “Memories of the Future” project have helped stave off destructive tourism practices.
 This effort reflects UNESCO’s direct work with hotel chains and tour operators to help safeguard World Heritage Sites.
 Many old buildings are being renovated and rehabilitated as hotel accommodations for tourists, in turn providing both much-needed jobs to many areas and preserving architectural history at the same time. 
 Tourist guides are trained to raise awareness of both protection of the resources and benefits those resources that contribute to local communities.
 Tourists themselves are given a chance to participate, and UNESCO acknowledges that participation. 
 The United Nations Environment Programme, World Trade Organization, and UNESCO have all also entered into agreements with tour operators in implementing guidelines for more environmentally and culturally sustainable practices.
 Many of the participating tour operators and hotels benefiting from business associated with World Heritage Sites donate millions of dollars toward preserving the sites.
 

UNESCO has had success with other large scale projects using a purely hierarchical model, and a great deal has been accomplished.
 For instance, UNESCO spearheaded an effort to preserve the Silk Roads of China. The project, still underway, involves more than 205 scholars from 45 countries. It features site-study using satellite imagery, remote sensing, and a computerized inventory of petroglyphs. 
  The study also encompasses a comparative analysis of oral traditions, music, and bards associated with the roads. 
 Additionally, scientists are studying linguistic elements pertinent to access and impediments between civilizations along the roads. 

Another example of top-down success orchestrated by UNESCO was at the Croatian city of Dubrovnik.  Dubrovnik was added to the World Heritage list in 1979. When war hit this Croatian city, Serbian mortar attacks destroyed nearly two-thirds of the city’s buildings.
 UNESCO undertook a major restoration program repairing the city using UNESCO guidelines. Restoration of the city progressively returned it to its original style.
 While UNESCO has been instrumental in a number of restorations, Dubrovnik provides a unique example in that a former Yugoslav General was subsequently prosecuted in the International Criminal Tribunal for the destruction and damage to a World Heritage Site.
 The prosecution demonstrates the enforcement mechanism that the 1972 World Heritage Convention includes but that is lacking in other historic preservation laws; particularly those of the U.S. that fail to provide “teeth” to enforcement.
UNESCO also created declarations stemming from specific instances of historic property destruction. In 2001, the destruction of the monumental Buddhas of Bamiyan in Afghanistan by the Taliban resulted in the adoption of the Declaration Concerning the Intentional Destruction of Cultural Heritage by the UNESCO General Conference (“2003 UNESCO Declaration”).
 The Preamble confirmed the idea that when destruction of a historic property occurs in one place, it affects “the international community as a whole.” UNESCO’s promotion of a global cultural history is one the U.S. would do well to emulate. 

4. U.N. Enforcement

The United Nations has a number of declarations and conventions that protect cultural resources, most of which require participation of the individual State Parties for enforcement.
 The World Heritage Convention provides that State Parties to the convention agree to identify and nominate properties in their countries for inscription on the World Heritage list.
 State Parties also agree to provide information concerning best means to protect and manage sites. The burden lies with the State itself to instigate protection.
 

There is an interesting juxtaposition between federal Indian law and laws which govern indigenous cultural resources. For instance, in the United States, Indian law developed through an early reliance on international and foreign law.
 However, in the twentieth century, reliance on those foreign authorities diminished substantially.
 Today, at least with respect to U.N. member states, indigenous peoples’ cultural resources are protected by a number of international declarations, treaties, and conventions: the United Nations Charter
, the Universal Declaration of Human Rights
, Declaration on the Rights of Indigenous Peoples
, the International Covenant on Civil and Political Rights
, the International Convention on the Elimination of All forms of Racial Discrimination
, the American Declaration of the Rights and Duties of Man
, as well as other emerging norms of international law concerning indigenous peoples.

Looming above all conventions and declaration is always the question of enforcement. Although the World Heritage Convention provides for judicial remedies through the Criminal Tribunal, other U.N. conventions may also provide a forum to be heard. Where historic sites are destroyed during wartime activities, such activities can be prosecuted in the International Criminal Tribunal with a possibility of imprisonment.
 Additionally, under The Universal Declaration on Cultural Diversity, each Member State takes on the task of encouraging and furthering effective application and cooperation to achieve the tenants of UNESCO’s Universal Declaration on Cultural Diversity.
 Moreover, the Declaration on the Rights of Indigenous Peoples also contains a provision for enforcement whereby State Parties are to provide an effective mechanism for redress if the declaration is violated. 
 Additionally, the Commission on Human Rights established the mandate to “gather, request, receive and exchange information and communications from all relevant sources” concerning human rights violations against “indigenous people themselves and their communities and organizations”, and to “formulate recommendations and proposals…to prevent and remedy” such violations

However, the Declaration on the Rights of Indigenous Peoples implements its mandates through the State itself. The Declaration “requires States to take affirmative measures to attack the systemic problems that indigenous peoples face in the enjoyment of their human rights in ways that are consistent with their specific cultural characteristics and their own expressed wishes.”
 Interestingly, this Declaration’s goals are achieved through a system similar to that embodied in the NHPA. The NHPA provision requires consultation with tribes as to the potential outcome of proposed projects.
 Conversely, the Declaration commands that “States, in consultation and cooperation with indigenous peoples, shall take the appropriate measures, including legislative measures, to achieve the ends of this Declaration”

5. Historic Preservation within the Territorial boundaries of the U.S. 

The NHPA is arguably the most significant piece of legislation enacted for preserving historic properties throughout the United States.
 This seminal piece of legislation is often referred to simply as “Section 106,”
 and it is the core provision which addresses standards and practices in cultural resource protection. 

Just as the World Heritage Convention delegates most duties to the World Heritage Committee, the NHPA primarily delegates responsibility under the act to the Secretary of the Interior. The NHPA authorizes the Secretary of the Interior to: 

[M]aintain and expand a National Register administered through the National Park Service.  The National Register is a federal list of districts, sites, buildings, structures, and objects significant to the history, architecture, archaeology, engineering, and culture of the United States—a representative inventory of the nation's significant cultural resources.
  

The National Register of Historic Places is much akin to the World Heritage List. While recommendations for inclusion on the World Heritage List are made by States Parties, recommendations on the eligibility of NRHP sites are made by the individual states through their own Historic Preservation Offices. Beyond this point, the process of nominating a site for NRHP versus for inclusion on the World Heritage List involves a number of other entities. The U.S. states’ recommendations must be reviewed by professional review boards comprised of local governments, tribes, private individuals, and other entities.
  Section 106 of the NHPA also mandates that if federal monies or agencies are involved in an undertaking, 
 the lead federal agency must consider its effect on sites eligible to the National Register.
  

NHPA’s Title II also established the Advisory Council on Historic Preservation (ACHP) because, in its original form, the act’s sections relevant to the ACHP did not identify tribes or tribal lands. 
  The articulated federal policy of the Advisory Council on Historic Preservation (16 U.S.C. 470i) was to “assure that Federal plans and programs contribute to the preservation and enhancement of non-federally owned sites, structures and objects of historical, architectural or archaeological significance.”
  
Additionally, the NHPA also mandates that where a proposed project has an effect on religious and cultural historic properties (archaeological sites) significant to Indian tribes federal agencies must consult with the affected tribe/s.
 “The goal of consultation is to identify historic properties potentially affected by the undertaking, assess its effects, and seek ways to avoid, minimize or mitigate any adverse effects on historic properties.”
 The NHPA also provides that the Advisory Council on Historic Preservation (ACHP) is to have a “reasonable opportunity to comment on such undertakings.”
 

Public participation and public comment are some of the few areas where NHPA furthers a ground-up philosophy of preserving cultural resources. State Historic Preservation Offices provide the opportunity for public comment on the findings of the federal agency charged with the duty of site identification and evaluation.
  If an agreement cannot be reached, then the Advisory Council on Historic Preservation makes the final determination regarding proposed excavations.
 NHPA’s final step is acceptance by the Secretary of the Interior for inclusion on the National Register.
  If a site is deemed ineligible for the National Register, then no further work on the site is recommended, and the site is afforded no protection.
 

In 1980, Congress amended NHPA
  “to implement the United States' participation in the Convention Concerning the Protection of the World Cultural and National Heritage.”
  Section 470a-2 serves as a means for national participation in the Convention Concerning the Protection of the World Cultural and Natural Heritage. 
 Congress acknowledged that the Convention allows each of the State Parties to define the merits of its own natural and cultural properties, and to do so within their own territorial boundaries.
 Section 470a-2 specifically provides:

Prior to the approval of any Federal undertaking outside the United States which may directly and adversely affect a property which is on the World Heritage List or on the applicable country's equivalent of the National Register, the head of a Federal agency having direct or indirect jurisdiction over such undertaking shall take into account the effect of the undertaking on such property for purposes of avoiding or mitigating any adverse effects.

Most importantly, the 1980 amendments to NHPA lowered the bar for creating additional World Heritage Sites in the United States. While public property is not affected under the 1980 amendments, there must be 100 percent concurrence, in writing, among all affected private property owners.
 Additionally, those owners must pledge to protect the property.
 However, under the NHPA, property nomination to the NRHP requires only a majority of the property owners consenting to the addition.
 

II. Problems in implementing UNESCO World Heritage Protection in the U.S.

There are many arguments as to why more World Heritage Sites have not been nominated from the United States. The first and foremost of these arguments originated from implementation of the 1980 amendment to the NHPA, and that legislation encountered fierce resistance from property owners. 
 Unlike National Register sites, in order for a site to be nominated for inscription to the World Heritage List, all co-owners of the impacted land must consent to the listing and pledge to protect the property.
 In one city district there may be thousands of individuals who would have had to consent to the listing. The practical implication of the consent requirement is that U.S. cities, unlike other international cities, can not be nominated for inscription on the World Heritage List.
 


In the U.S., there is also the problem of enforcing existing U.N. Declarations and Treaties. To name just one example, The Declaration on the Rights of Indigenous Peoples contains a provision for enforcement. The Declaration makes clear that it is the State Parties’ responsibility to provide an effective mechanism for redress when the declaration is violated. 
 However, attaining acknowledgement, much less enforcement, of these charters in the U.S. is problematic. An excellent instance of this appeared in the Dann Sisters’ case. 

The Dann Sisters
 first tried to fight their claim to land rights in the U.S. with little success.
 They filed a claim with the Inter-American Commission on Human Rights in 1993 asserting rights to property, self-determination, and equality under the law.
 The Commission found that as a member of the Organization of American States, the U.S. was mandated to promote human rights. 
 It also found that the U.S. had violated the Dann Sisters’ human rights, and concluded that the U.S. should comply with its human rights obligations. 
 The 9th Circuit Court of Appeals refused to follow the commission’s findings, as it was not binding law in the United States.
 However, in 2006, the U.N. Committee on the Elimination of Racial Discrimination encouraged the U.S. to settle Western Shoshone land disputes (the Dann Sisters’ tribe).
 Those efforts also proved unavailing. The Dann Sisters’ case is indicative of the truism that there is very little that can be done to compel the United States to act in accordance with International laws --unless it so chooses on an arbitrary basis. 

Additionally, there are members of the U.S. congress who resist United States participation in global historic preservation. In 1999, Republicans introduced the American Land Sovereignty Act (H.R. 901).
 The act was passed to “preserve the sovereignty of the United States over public lands and acquired lands owned by the United States, and to preserve State sovereignty and private property rights in non-Federal lands surrounding those public lands and acquired lands.” Further, the legislation gave Congress a larger role in approving international land designations by permitting it to approve or decline World Heritage Site applications prior to the nation’s involvement in the World Heritage Committee. The legislation, as written, would have enabled Congress to veto whether a cultural resource should or should not be protected. The bill passed the House but fortunately died in committee prior to a Senate vote.

Finally, there is often a “what’s in it for me” mentality in the U.S. with respect to implementation of public-based programs. The question as to why one entity will cooperate with any other entity is a central question in social sciences. 
 The U.S. has traditionally subscribed to a policy of isolationism, and feels little connection to the rest of the world.
 This view contributed to the U.S. withdrawal from UNESCO in 1984.
 The question then becomes a matter of convincing the United States that the adoption of U.N. historic preservation protections are in the nation’s best interests. 

III. Increasing Need for Implementation in the United States

As previously observed, the United States is highly involved  with world wide protection of cultural resources: it has been a signatory to a number of conventions, provided financial support to the World Heritage fund, participated in large scale, multinational projects to restore historic sites, and entities within the U.S. have donated their time and expertise to UNESCO’s overall directive. It is clear from this participation that the U.S. is interested in global cultural resource protection. Given U.S. interests in this area, it is not surprising that there are a number of other benefits that would accompany additional cultural World Heritage sites within the U.S.

The NHPA has conferred the responsibilities of managing both sites listed on the National Register of Historic Places and World Heritage Sites in the United States on the National Park Service (NPS). However, the NPS currently has a deficit of over 11.1 billion dollars.
 Without this funding, the NPS is severely hampered in properly protecting and preserving cultural resources.
 Scientific programs enabling the NPS to better identify and protect sites have been among those worst-hit by funding shortfalls.
 Also, funding has not kept pace with the increase of visitors, which tallied nearly 131 million between 1968 and 1998. 
 While more visitors may bring additional revenue to a greatly-underfunded NPS, they have also brought about more deterioration at these important national resources.
 

An unexplored solution to the U.S. problem could involve greater participation and interaction with UNESCO, and the U.N. generally; the issue is not just one of available funding through the World Heritage Fund. As noted earlier, UNESCO’s current international research projects could bring about new technological advances for preservation. Additionally, many UNESCO projects are focused on restoration and preservation in low income communities. The cost-efficient preservation measures developed through these projects might provide answers to the cash strapped NPS. 

Another problem is that Section 106 of the NHPA does not create a private right of action against the federal government. The NHPA does not explicitly contain a means for judicial oversight of agency action. Instead, a petitioning body seeking to implicate the NHPA prior to, during, or after a project has been fully executed must go through the Administrative Procedures Act.
 However, the U.N. and UNESCO could provide additional remedies. The best example of this can be seen with the destruction of the historic city of Dubrovnik, Croatia in 1991. As discussed supra, this eventually led to the sentencing of an individual involved by the International Criminal Tribunal fifteen years later.

A monetary incentive to acquiescence with U.N. imperatives also exists. Some travel agencies partner with UNESCO to offer tours to World Heritage Sites. These tours, obviously, do not include U.S. destinations.
  The opportunities in tourism alone are three-fold. First, since these tours are led by local guides and UNESCO resident scholars, it would bring greater global awareness to sites within the U.S. and further UNESCO’s educational aims. Second, cultural tourism could bring an influx of funding to an already cash-strapped NPS. Third, a change to existing NHPA laws, allowing for easier creation of World Heritage Sites on private property, would produce the greatest, and most immediate, impact: Pressure on the National Parks system would be reduced due to an increased interest in other sites; previously-overlooked historic sites will receive more funding; an increased awareness of U.S. history is possible; as is an increase in community involvement. Finally, as UNESCO projects have demonstrated again and again, historic preservation from the ground-up, in conjunction with top-down programs, has a greater affect on the education, research, and preservation of historical properties than the U.S.’s sole hierarchical structure.

IV. Conclusion

The United States has clearly played an important role in historic preservation everywhere in the world but at home, and there are very few World Heritage Sites within its own border. While this may seem a minor failure by the United States, there are both national and international consequences. First, it brings to question U.S. commitment to participation as part of the global community. Second, U.S. under-participation undermines relationships with countries that the U.S. is hoping to influence. Third, the U.S. is missing opportunities for better and more efficient preservation of its internal cultural resources. 

There are a number of benefits the U.S. could reap through nominating its cultural properties for inclusion on the World Heritage list. For instance, the U.N. provides a number of judicial remedies for damage to World Heritage sites that are simply not provided for by current U.S. law. Additionally, the NPS needs both an infusion of capital and better strategies for managing cultural resources in the U.S.: UNESCO has answers. The World Heritage Committee and members of UNESCO have experience in historic preservation from the ground up, a concept sorely lacking in the U.S. With community based historic preservation and culturally appropriate training, the NPS would not need the same level of funds that it currently requires. 

There are problems which impede the inscription of more World Heritage sites within the U.S., notably the 1980 amendments to the NHPA. The amendments place restrictions on World Heritage sites that far exceed those implemented by the NHPA for National Register sites. If the law was changed to equalize the laws, more cultural sites could be included on the World Heritage list. Specifically, portions of cities could then be added to the list. This would not only provide additional tourism to areas in financial straights but also increase historic preservation in our urban areas. UNESCO has shown how development does not equate to destruction of cultural resources.

In sum, the U.S. has valid reasons for its lack of World Heritage sites within its borders. However, the problems facing the U.S. in creating more World Heritage sites are far outweighed by other factors. There are many benefits to the U.S., both administratively and financially, in increasing the number of sites. More importantly, it is imperative that the U.S. show its commitment to being a member of the global community. Lastly, cultural resources within the U.S. would benefit from inclusion on the World Heritage list. Judicial remedies offered through the U.N., unique preservation techniques, effective management of tourism, and city revitalization would only serve to better protect U.S. resources and take the strain off of an already overburdened system.   
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