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METHAMPHETAMINE: THE DOUBLE EDGED SWORD

Aimee Nielsen
I.INTRODUCTION


Methamphetamine is cited by law enforcement all across the country and by the National Drug Intelligence Center as a nationwide epidemic.
 With the increase in numerous problems surrounding methamphetamine our law enforcement, the states, and the federal government are faced with some challenging issues in the near future. 


This article considers the various issues surrounding methamphetamine including the problems facing the control of the drug itself as well as the damage it can to do the environment. Part II discusses this highly addictive drug, the dangerous chemicals that go into the cooking process, and the wide array of physical ailments that are caused by this drug. Part III analyzes the obstacles of our law enforcement in dealing with this drug on a domestic as well as on an international scale. Part IV will examine the many environmental issues surrounding the production of methamphetamine. Part V assesses the current federal, state, and judicial responses to methamphetamine. Part VI concludes with the need for the federal government and the states to work together, the importance of strengthening our international policy, and our need for effective methamphetamine use prevention programs. 

II. METHAMPHETAMINE AND ITS POTENCY


Methamphetamine was first synthesized in Germany in 1887, but not for recreational use that we see today.
 It was synthesized to treat various kinds of depression, weight control (obesity), narcolepsy, and alcoholism.
 In the Second World War methamphetamine was widely used by Nazi soldiers. 
 Hitler’s soldiers, pilots, and tank crews were given chocolate laced with methamphetamine on a regular basis.
 After the war, through the 1970’s, the drug was widely used mainly for medicinal purposes and one could obtain a legal prescription of methamphetamine.
 It was not until the 1980’s that we began to see methamphetamine being manufactured for recreational purposes.
 By the mid- 1980’s we began to see meth being produced illicitly in California, and since then the illicit production of meth has spread like wildfire. 
 


Meth is a highly addictive stimulant that directly affects the pleasure centers of the brain. With repeated use of meth, it turns off the brains ability to produce dopamine which leaves the users of meth unable to enjoy anything else but more meth. 
 Meth can be smoked snorted, injected, taken orally, or inserted anally.
 While the drug actually gives the user an incredible high and a rush of pleasure, it is very short lived. This high only lasts for approximately 12 hours. 
 Because, of these dangerous chemicals in meth that are involved in the production of meth the user will often have permanent physiological and psychological damage. Meth is known to increase the user’s heart rate, blood pressure, temperature, and respiratory rate, a decrease in appetite, sleep, reaction time, and lung function. 
 Long term use of meth will result in a wide range of conditions such as “meth mouth”, depression, amphetamine psychosis, obsessive scratching, anorexia, undesirable social behavior, every kind of child neglect, neglect of hygiene and property, prenatal exposure, risky sexual behavior associated with the spread of HIV and STD’s, aggressive behavior, criminal behavior, and death through the collapse of the cardiovascular system and/or bleeding of the brain, cardiac arrest or hypothermia.
 Furthermore, there are numerous side affects associated with overdose which include death, brain damage, sensations of flesh crawling bugs associated with compulsive picking and infecting sores, muscle breakdown leading to kidney failure, hallucinations, delusions, and paranoia. 
 These horrible conditions associated with meth do not even include all of the accidents and deaths that can occur during the cooking process due to fires, explosions, and coming into contact with highly dangerous chemicals usually while the user is high. 


The cooking of meth involves combining a wide array of dangerous chemicals that are highly toxic, flammable, explosive, reactive, and corrosive.
 There are several methods of cooking meth, but the most common method is psuedoephedrine reduction or the “red, white, and blue process.” The essential precursor chemicals used to produce meth are ephedrine or psuedoephedrine
 Psuedoephedrine is an effective decongestant commonly found in over the counter cold medications such as Sudafed, while ephedrine is a stronger stimulant and appetite suppressant used in diet pills.
 In the psuedoephedrine/ephedrine reduction method, toxic chemicals are mixed to convert the drug ephedrine into meth. These chemicals include red phosphorus which can be found at the end of a match or in road flares.  The strongest halide acid, hydroiodic acid is formed using ephedrine or psuedoephedrine 
 Oil refineries use hydroiodic acid to test crude oil for sulfur content. Hydroiodic acid breaks down psuedoephedrine to create meth.
  In this process if red phosphorus and iodine are heated and improperly vented by an amateur, a lethal and odorless gas called phosphene is created.
 


Another common cooking method is called the Birch Method or the “Nazi Method”. The main ingredients in this method are ephedrine or psuedoephedrine, lithium metal which is commonly found in batteries, anhydrous ammonia which is a cold liquefied gas used as an industrial refrigerant and agricultural fertilizer. 
 Possession of anhydrous ammonia is restricted to farmers, although meth users have admitted that a number of farmers will sell the chemical to them.
 Many states such as Iowa have required installments of 24,000 locks on anhydrous ammonia tanks across 99 counties to prevent the stealing of this by meth users. 
 On top of the main ingredients used in the Birch method there are a number of secondary ingredients that are also thrown into the mix. Ingredients often include camping stove fuel and denatured alcohol, which is labeled as very toxic and undrinkable. Ether, table salt, drain cleaner (sulfuric acid), nail polish remover (acetone), brake fluid (toluene), and pool chemicals (hydrochloric acid) and other substances are mixed in dangerous combinations with devastating effects on physical/mental health as well as the environment.
 

III. LAW ENFORCEMENT STRUGGLES: INTERNATIONAL AND DOMESTIC

A. An International Problem


The addictive nature of meth creates numerous challenges for law enforcement. People usually become hooked after a single use of the drug and find it extremely hard to subsequently stop using meth. Users, dealers and traffickers target young teenagers to start using meth. 
  The DEA has found evidence of this by the rise in availability of flavored meth.
 Flavors such as strawberry or “strawberry quick,” cola, and chocolate flavored meth have been found by authorities in California, Nevada, Washington, Idaho, Texas, New Mexico, Missouri, and Minnesota.
 


Methamphetamine has become an international epidemic. The majority of meth trafficking is under the control of Mexican drug cartels as a result of  tougher laws in obtaining precursor chemicals (ephedrine & psuedoephedrine) in the U.S. 
 Mexican drug cartels are now producing high quality methamphetamine on a large scale and smuggling it across the Mexican/U.S. border.
 They are also smuggling the precursor chemicals used to make meth (ephedrine and psuedoephedrine) into the U.S. since the latter are easy to obtain in Mexico.
 Mexican drug cartels have created international ties with criminal organizations in Canada, Asia, and Europe to either smuggle meth itself or precursor chemicals used to make meth.
 These Mexican drug organizations are organized and highly resourceful.
 In 2003, the DEA seized 22 million psuedoephedrine tablets en route from Hong Kong to Mexico.
 In 2007, Chinese and Mexican businessmen were arrested on drug smuggling charges and accused of hiding nearly $205 million in methamphetamine trafficking funds.
 This was the largest seizure of drug money ever recorded in the world.


The Mexican trafficking organizations are operating meth labs throughout Mexico and California. 
 Many of these Mexican run labs are known as “super labs,” capable of producing hundreds of pounds of meth each week.
 Besides being located in California, authorities are now seeing super labs becoming more prevalent in Arkansas, Missouri, Indiana, Iowa, and Illinois. 
 The DEA has cited evidence that because of a sharp decline in domestic distributors of methamphetamine, the Mexican drug organizations are overrunning the domestic distributors and gaining considerable strength. They are becoming more organized, proving to be much more difficult for the law enforcement to detect. 
 The current Mexican president, Felipe Calderon, has been attempting to minimize the murder rate in Mexico that is spiraling out of control due to drug cartels by reforming the police forces in many locations. 
 Many policemen in Mexico are actively involved in the drug cartels. President Bush and Felipe Calderon have had meetings to discuss an aid package to help with the growing drug cartels in Mexico. 
 The aid from the U.S. will likely come in the form of helping Mexico to improve their intelligence capabilities and security forces, rather than a visible U.S. presence. 
 There seems to be a little tension between the U.S. and Mexico at this point due to the fact that many of the guns that are used for murder weapons in Mexico are guns that are smuggled in from the U.S., and much of the meth being supplied to U.S. markets is coming from Mexico. 
 Mexico and the U.S. will need to discuss these pressing issues further if we are to curb trafficking between our two countries. 


Asia is actively trafficking meth as well as precursor chemicals into the U.S. 
 Law enforcement and intelligence authorities are confirming shipment of multi-tons of wholesale ephedrine and psuedoephedrine being packaged vaguely disguised as legitimate businesses for shipment to Mexico and the U.S. from Hong Kong and mainland China.
 At this point the sources of supply in Asia are unclear. 
 The U.S. will need to further work with authorities from China on this issue. 

B. A Domestic Problem


Meth production in U.S. is a nationwide epidemic, creating further obstacles for law enforcement. Not only are the Mexican drug cartels gaining strength within the U.S.,  anyone can make meth individually. Meth production has a huge impact on communities, increasing crime rates associated with the Mexican gangs that are moving into U.S. communities.
 Montana estimates that meth costs the state government at least $65 million a year for correctional and foster care services alone. 
 Meth further increases costs to social agencies, corrections, healthcare, unemployment pools, workers compensation costs, and decreases employee productivity. 
 The President’s Strategic Identity Theft Plan has found,

“[a] number of recent reports have focused on a connection between individual methamphetamine users and identity theft. Law enforcement agencies in Albuquerque, Honolulu, Phoenix, Sacramento, Seattle, among other cities have reported that meth addicts are engaging in identity and data theft through burglaries, mail theft, and theft of wallets and purses. In Salt Lake City, meth users reportedly are organized by white supremacist gangs to commit identity theft. As meth use has risen in recent years, especially in western U.S., some of the same jurisdictions reporting the highest levels of meth use also suffer from the highest incidence of identify theft. Some state law enforcement officials believe that the two increases might be related, and that the identity theft may serve as a major funding mechanism for meth labs and purchases.” 

Not only does meth increase numerous crimes rates, but it is costing our country millions of dollars a year. Meth is a huge drain on our national economy as a whole. 


Law enforcement not only struggle with the crimes surrounding meth but they also have to struggle with the toxic dumps that are left behind from a meth lab. Many domestic meth labs within the U.S. are referred to as small clandestine labs. These small labs can easily escape detection due to the fact that they can be set up for a relatively short period of time to produce a valuable quantity of methamphetamine.
 These small labs are often set up in remote areas out in the wilderness, national parks, trunks of cars, apartments, hotels, mobile homes, moving vans, barns, and in homes.
 Meth cookers will typically choose any place that can be easily abandoned to cook their product.
  Safety is often disregarded because small time cookers are very inexperienced and because cookers are usually high while they are making meth. 
 


Safety is also an enormous obstacle for law enforcement when they happen to find a clandestine meth lab. It is a common practice for small lab operators to surround their labs with booby traps, designed to seriously injure intruders.
 Many of these booby traps include rigged shot guns behind doors and refrigerators, traps that release toxic fumes, and even poisonous snakes. 
 While first responders need to watch out for various booby traps, they also need to be wary of inhaling toxic chemicals, explosions and fires.
 The corrosive and irritant chemicals pose risks in liquid, solid, and vapor form that can irritate the skin and eyes when they are in the air. 
 When these chemicals are inhaled, they irritate the mucous membranes in the nose, throat, respiratory system, and can cause dizziness, headache, or nausea.  
 The solvents pose similar risks as the corrosives and irritants, but the solvents can cause mild intoxication with impaired judgment. 
 Law enforcement are faced with the issues of crime, the environment, and their own safety and health when dealing with meth cookers. 

IV. OUR ENVIRONMENT AT RISK


For every pound of meth that is produced about 5 pounds of toxic waste is generated that contaminates the area in which the meth is cooked.
 Cleaning up a former meth site is very dangerous and expensive. The state of Ohio estimates that average cleanup costs are somewhere in the range of $6,500 per 1,000 square feet of property with extra upfront expenses around $1,4000. 
  After cookers leave their lab site, they leave behind a mini-superfund site. If cookers driving around with meth and cooking materials in their trunk, they are transporting a mobile toxic dump in their vehicles.  Cookers are very careless with the disposal of these extremely dangerous chemicals and will often abandon contaminated cars, hotel rooms, and rural labs å.
 They will also leave their chemicals sitting in the wilderness, on the sides of roads, dump the chemicals untreated directly into septic systems, sinks, bathtubs, streams, rivers, lakes, soil, or landfills. 
 The improper disposal of these byproducts results in contamination of soil, groundwater, and publicly owned treatment works that receive wastewater.
 There is also the additional hazard of cookers feeling the need to burn their waste which creates pollution to the air, ground, and water. 


When methamphetamine is cooked in buildings, homes, apartments, and hotels the chemicals used permeate the walls, carpets, plaster, wood, surrounding soil, as well as getting trapped in air ducts and heating and cooling systems within those buildings.
 These chemicals will remain rooted in the homes and buildings often times long after the premises was thought to have been cleaned up. 
 At this point in time there are no nationalized standards on how to properly clean up a meth lab, although some states have taken the initiative. 
 At this point there is no guarantee that the place will ever be fit for habitation again. 
 


These environmental issues also create a threat to public health as a whole. First of all, the children who are living in a residential meth labs suffer negative health effects because of their lower body weight and because their respiratory systems are still developing.
 Mothers who are pregnant and on meth often produce babies that are born premature who continue to have health issues as they grow such as physical, emotional, and mental difficulties. 
 Neighbors either living next to a meth lab or in an apartment/hotel are also at risk for exposure to dangerous chemicals through shared vents and ducts. 
 Residents, particularly those in apartment complexes and hotels, are additionally at risk for explosions or fires from the meth labs.
 New residents in apartment complexes are at risk for exposure to residual chemicals left over from the actual area where the cooking occurred. 
 Our environment is at risk from these dangerous chemicals which in turn affect our public health. 

V. FEDERAL AND STATE ACTION

A. Federal Action


In response to meth cookers freely obtaining precursor chemicals (ephedrine/psuedoephedrine) from supermarkets and drug stores, the federal government tightened the laws regarding these two drugs under the USA Patriot Improvement and Reauthorization Act in 2006.
 Part of this bill places limits on large scale purchases of over the counter drugs that are used to manufacture meth, particularly the drugs containing ephedrine and psuedoephedrine.
 The bill requires stores to keep the ingredients behind the store counter or locked in display cases and requires identification to retrieve them. 
 The bill also increases the penalties for smuggling and selling meth. It is harder to obtain the precursor chemicals needed to make meth within the United States because of the new laws. This helps explain the increase in smuggling of meth precursor chemicals into the U.S.
 


The Comprehensive Environmental Response Compensation Liability Act or CERCLA can be a valuable tool in cleaning up hazardous waste. The intent of congress in passing this legislation was to deal with the massive problem of hazardous and toxic waste and to place the burden on the responsible parties and those who benefited from the activities.
 Under CERCLA section 104, the government is authorized to remove hazardous substances, to provide remedial action, and to collect the costs of cleanup from any responsible party. 
 The abandoned methamphetamine sites should meet the definition of “release” under this statute which states, “a release includes abandonment or discarding of containers, as well as “spilling”, “dumping,”, “disposing”, and other similar terms.”
 Many substances that are used to manufacture meth and the byproducts of the production process can be considered “hazardous substances” under CERCLA regulations. CERCLA liability for these discharges is strict, and often times even if the owner of residential property (i.e. landlord) is completely unaware of the activities of the tenant in contaminating the property by manufacturing meth the owner can still be held accountable. 
 However, the owner does have a defense for the acts of a third party called the innocent owner defense, but the third party must not be an employee, agent, or have a contractual relationship with the owner for the defense to apply.
 Some courts are now adding onto sentences for meth crimes when the cookers pose a risk to the environment. For example, in U.S. v. Stepan, the court added a two level increase to the defendant’s sentence when it was found he violated federal environmental statutes, including CERCLA, by discharging hazardous materials into the environment.
 The problem that arises with applying CERCLA is the fact that it has such a broad and absolute liability, which creates the potential for disproportionately harsh outcomes once you apply it to methfield cleanups.
 Labs are often set up in various transient locations such as rental properties, hotels, and apartments which leaves the property owners and managers at risk of being left with the remediation bill many months or years after the lab operators have moved on to new locations.


As of right now there are no national standards or guidelines that prescribe how to properly clean up a meth lab, and part of that problem is that we simply do now know the long term effects of these chemicals on the environment as well as even the long term effects these chemicals can have on first responders to a meth lab site. 
 Because of this issue, many states have come up with their own cleanup standards, however we are still unsure of how effective these varying methods are.
 In response to this problem, there is currently a bill in Congress waiting to be passed. It is called the Methamphetamine Remediation Research Act of 2007. 
 The bill has already passed in the House of Representatives, and was introduced in the Senate on February 17th, 2007 where it was then placed on the legislative calendar on October 26th, 2007. 
 This bill sets out important findings on the progress or non-progress of the remediation of meth sites which served as the basis for introduction of this bill. The findings are:

“(1) Methamphetamine use and production is growing rapidly throughout the United States.

(2) Materials and residues remaining from the production of methamphetamine pose novel environmental problems in locations where methamphetamine laboratories have been closed.

(3) There has been little standardization of measures for determining when the site of a closed methamphetamine laboratory has been successfully remediated.

(4) Initial cleanup actions are generally limited to removal of hazardous substances and contaminated materials that pose an immediate threat to public health or the environment. It is not uncommon for significant levels of contamination to be found throughout residential structures after a methamphetamine laboratory has closed, partially because of a lack of knowledge of how to achieve an effective cleanup.

(5) Data on methamphetamine laboratory-related contaminants of concern are very limited, and cleanup standards do not currently exist. In addition, procedures for sampling and analysis of contaminants need to be researched and developed.

(6) Many States are struggling with establishing remediation guidelines and programs to address the rapidly expanding number of methamphetamine laboratories being closed each year.” 

The Methamphetamine Remediation Research Act of 2007 calls for the establishment of voluntary guidelines set by the Administrator of the EPA in conjunction with the National Institute of Standards and Technology for the remediation of former meth sites.
 This Act further sets out the establishment of a research program for the chemicals used and found in these lab sites to better assess a proper cleanup process, to hold a technology transfer conference with all state agencies on meth remediation issues, to establish a residual effects study to study buildings where meth sites were located as well as studying first responders to the cleanup sites, and also to maintain a methamphetamine detection and research program to help for new methamphetamine detection technologies.
 This legislation is a good step in the right direction for meth lab remediation, which our country desperately needs. However, the issue with this Act is that it is not really an action plan, but simply a plan to further investigate the problem.
 This Act is only a “voluntary” adoption plan for the states, which does little to make sure progress actually occurs on a state level and in effect across the whole country.
 There is also no provision contained in the Act that requires the EPA to base their guidelines on health standards.
 The Act should be based on the health of those who may come into contact with all the hazardous materials coming from a meth site and the remediation standards need to apply across the board to all the states if we are to get anywhere with meth site remediation. While this is a good first step in researching the problem of meth site remediation, the success of this Act will remain to be seen if and when it is passed by the Senate. 

B. State Action


Many states are well ahead of the federal government in enacting laws and different methods to tackling the countless problems methamphetamine creates due to the somewhat slow response of the federal government. For example, many states have taken the initiative to enact real estate disclosure laws (dealing with previous meth sites), methamphetamine conviction registries, enact laws and criminal penalties for endangering a child in the presence of methamphetamine, and laws establishing meth task forces. 


The biggest success story of any one individual state taking the initiative in meth prevention and setting an example for the whole country is the state of Montana. In 2005, billionaire Thomas Seibel started a large scale meth prevention program aimed at first time users of meth through public service messaging, public policy, and community outreach. 
 The program is now run completely on donations and is responsible for putting out 45,000 TV ads, 35,000 radio ads, 10,000 print impressions, and 1,000 billboards with those numbers growing all the time. 
 Since the start of the program in 2005 Montana ranked #5 in the nation for meth abuse and now ranks 39th, teen meth in Montana has declined by 45%, meth positive employee drug testing has declined by 70%, and meth related crime has declined by 53%. 
 Montana has seen praise from the White House’s office of National Drug Control Policy and other governmental agencies, and Montana has further been attempting to work in conjunction with the federal government on meth issues. 
 The success of the program can be attributed to the focus of the program being aimed at deterring first time use of meth with in-your-face messages and pictures of the consequences of meth use.
 For example, one of the billboards displayed along Montana’s highways depicts a young girl with her back to the camera, her back covered in sores and her hands wrapped around her body so you can see her picking at the sores; the slogan at the bottom then states, “Scabs, Hallucinations, and Body Sores. Then things really go downhill.” 
 Other billboards are quick to display meth mouth up close and personal with catchy slogans of how unattractive it is.
 These slogans are very effective in getting the message across to anyone who has ever thought of trying meth. On September 17, 2007 it was just announced by the Whitehouse’s National Drug Control Policy had selected Montana’s award-winning television advertisements as part of a national campaign against meth use.
 The Whitehouse office further stated:

“The anti-meth campaign will be launched where meth prevalence and treatment are high in states such as Alaska, California, Illinois, Indiana, Iowa, Kentucky, Oregon, and Washington. The campaign is expected to run through March 2008 in those markets and will extend to Alabama, Minnesota, Nebraska, Ohio, Utah, and Wyoming through print advertising, and nationally through news media outreach and online media.”

As these campaigns have been proven very effective, one can only hope that they will continue and be put out on a national scale rather than just in a few states. Meth is a national epidemic, and it not just prevalent in a few states. 


South Dakota does have a meth awareness and prevention program, but it is not even close to being on the scale of Montana’s program. The South Dakota program is called “METH Awareness and Prevention Project of South Dakota” or MAPP-SD. 
 One drawback to this program is that it does not accept donations of money and is completely funded by the Department of Justice.
 By being run by a government agency one is limited to the amount of money you are able to spend on getting your message out because you are strictly limited to whatever the budget is for that particular agency. Montana’s program is set up so that anyone can give money to their cause at any time, and that has proven to be a great success for the state of Montana in having the adequate funding for television ads, print ads, and billboards. 
 The South Dakota program is run by coalitions that are started up in communities themselves, and those coalitions will provide awareness and prevention to education groups and organizations in the region and state.
 However, there are not coalitions started up in every county or every community within South Dakota including the most populated counties within South Dakota; Lincoln and Minnehaha. 
 Nor is there a coalition started up in Clay County, where the University of South Dakota is located, where the prevalence of meth abuse may be higher due to the number of young college students. 
  While these coalitions can be successful on a small scale within the state of South Dakota, focused on community education, they are not successful on a large scale in getting the message across within the whole state of South Dakota. In fact, due to the success of the Montana Meth Project, Montana cites meth use and abuse as rising in the surrounding states including South Dakota. 

 


Like many states South Dakota has updated and improved their laws dealing with methamphetamine. The South Dakota Legislature has recently approved and the governor has signed funding for an intensive meth treatment program in the women’s state prisons
 and approved a bill to create a drug court program as an alternative to traditional incarceration for nonviolent adult felony offenders.
 South Dakota has further amended their definition of “abused and neglected child” to include:

“a child whose parent, guardian, or custodian knowingly exposes the child to an environment that is being used for the manufacture, use, or distribution of methamphetamines or any other unlawfully manufactured controlled drug or substance.” 

South Dakota, like other states have enacted a real estate disclosure law.
 The statute requires that in any hiring of residential property a lessor who has actual knowledge of the existence of prior methamphetamine manufacturing on the premises shall disclose that information to any lessee or any person who may become a lessee. 
 However, if the premises consists of two or more housing units, the disclosure requirements only apply to the unit where there is knowledge of the existence of any prior meth manufacturing. 
 This may be a problem with apartment complexes where all the units are in close proximity with each other where the chemicals could easily affect others tenants in nearby units. Real estate disclosure of prior meth labs varies from state to state, some states require disclosure my statutes while others do not.
 Many states have also passed their own chemical precursor laws, which makes it harder for individuals to obtain certain chemicals and medicines used in the making of methamphetamine. 
 These laws have been passed in accordance with the federal precursor laws as well. 


Many states as well as the federal government are now imposing harsher sentences to those meth cookers who choose to endanger the lives of others by releasing chemicals into the atmosphere or dumping the chemicals into the environment.
 In a case out of Iowa, U.S. v. Pinnow, the defendant had been manufacturing methamphetamine in his hotel room and because he was creating a substantial risk of harm to human life or to the environment it was recommended in his pre-sentence investigation report that his sentence be enhanced by three-levels. 
 The court states that in section 3612 of the Methamphetamine Anti Proliferation Act of 2000, Congress directed the Sentencing Commission to amend the guidelines to provide an enhancement of “not less than 3 offense levels” for “any offense relating to the manufacture, or conspiracy to manufacture amphetamine or methamphetamine if the offense created a substantial risk of harm to human life or the environment.
 The legislative history from Congress on this issue states:

“These chemicals and substances (used to manufacture methamphetamine) are utilized in a manufacturing process that is unstable, volatile, and highly combustible. Even small amounts of these chemicals, when mixed improperly, can cause explosions and fires. For every one pound of methamphetamine that is produced, approximately five pounds of toxic and often lethal waste products may be left behind at the laboratory site, or disposed in rivers, kitchen sinks, or sewage systems in an effort to conceal evidence of illegal manufacturing. More disturbing is that most of these laboratories are situated in residences, motels, trailers, and vans, and often times are operated in the presence of children.”

After these findings by Congress and the Sentencing Commission they created what is now called §2D1. 1(b)(8)(b) , which provides that:

“in determining whether the offense created a substantial risk of harm to human life or the environment, the court shall include consideration of the quantity of chemicals and toxic substances found at the laboratory, the manner in which those chemicals and substances were stored and disposed of, the duration of the offense, and the extent and location of the manufacturing operation.”

The Eighth Circuit has adopted the Ninth Circuit approach in dealing with these cases by noting that the enhancement of a sentence for meth manufacturing is to be decided on a case by case basis in accordance with the congressional intent by taking into account the dangers inherent to methamphetamine manufacturing. 
 


In a similar case, a defendant challenged his sentence enhancement for creating a substantial risk of harm to human life when in manufacturing meth he had dumped all the chemicals down the drain of his apartment complex, which was a densely constructed apartment complex that happened to be heavily populated. 
 The defendant challenged the constitutionality of 2D1.1(b)(6) under due process for his sentence being doubled. 
 The court stated, “ as a general rule, any fact on which the application of a sentencing enhancement depends must be demonstrated by a preponderance of the evidence to satisfy due process, however, under certain circumstances clear and convincing evidence justifying a significant sentence enhancement may be required to satisfy due process.”
 The court applied the clear and convincing evidence standard (following the 6th, 3rd, and 9th Circuits) to justify the sentence enhancement in this case, and found that the government had met that burden by clear and convincing evidence that the defendant operated a methamphetamine laboratory that created a substantial risk of harm to human life.
  

In U.S. v. Kinard the court held that because the defendant had not been accused of violating any of the environmental protection statutes their conduct was not unlawful, and it was further error to enhance the sentence of the defendant under U.S.S.G. §2D1.1(b(8)(A) for unlawfully discharging a hazardous substance (anhydrous ammonia) for meth production.
 The court cited a number of environmental protection statutes the government could have claimed the defendant violated such as: Resource Conservation & Recovery Act, Federal Water Pollution Control Act, Comprehensive Environmental Response Act, Compensation and Liability Act or an act relating to the transportation of hazardous materials. 
 

In another 8th Circuit case from Nebraska a defendant challenged the imposition of restitution for costs of cleaning up the toxic chemicals associated with methamphetamine production.
 The court ultimately ruled in favor of the defendant, not withstanding his sentence for possession with intent to distribute methamphetamine, because the imposition of restitution in cleaning up the methamphetamine lab was not authorized by statute. 
 The court stated that federal courts cannot order restitution in a criminal case without a statutory basis
 and the imposition of restitution without a statutory basis can constitute plain error.
 

Greater punishments for environmental crimes along with meth production will hopefully serve as some kind of deterrent to meth use. 

VI. CONCLUSION


There have been great improvements in the fight against methamphetamine, but more needs to be accomplished. At this point in time there seems to be somewhat of a disconnect between the states and the federal government. Because there are no unitary federal standards across the board that apply to methamphetamine site remediation, that leaves the states to implement their own plans. These plans will obviously vary from state to state depending upon each states resources, which leads to the possibility that some sites are cleaned up better than in other states that have less funds for the remediation process. The effect of this un-coordination between states and the federal government leaves our communities less environmentally safe. Hopefully the Meth Remediation Research Act will get passed in Congress and provide a stepping stone for more research as to how we can properly clean up these meth sites that are so damaging to people and the environment. With any luck after we gain a better understanding of how these chemicals can properly be remediated, some uniform standards can be implemented that will guide the states to better assess the issue on remediation. In the meantime, states should be working closely with other states for ideas as well as working with the federal government. 


A huge majority of the methamphetamine production and trafficking is coming from Mexico and those distribution networks are gaining strength within the United States. 
 These Mexican drug cartels are becoming highly organized and are learning to fill the gaps where the U.S. has legislated. 
 At this point it is imperative that the United States strengthens their international policy with Mexico in particular, as well as with other countries that Mexican drug cartels are gaining ties with.
 Gaps in intelligence are noted where other countries such as Mexico do not keep regular meth production estimates when labs are found.
 It is important that the U.S. encourages these countries to keep regular records of meth production so we can better assess the extent of the meth production problem with better accuracy. Another option may be international agreements or treaties between states in Asia, Mexico, and Canada to share intelligence and to help each other in the combat against this international problem. 


The state of Montana is a champion in setting the example for effective meth use prevention. States all around the country need to adopt Montana’s method of in-your-face pictures, billboards, commercials, and radio advertising to deter first time users of meth. These methods would not only be effective for the states with the highest incidence of meth, but for the country as a whole. We need to stop the use of meth before it starts, and the only way to do that is to find a way to connect with individuals who are thinking of doing this drug and deterring them away from it. Montana’s approach does just that. If we can somehow lessen the number of people who get addicted to meth we can also minimize the other problems that come along with meth use such as child abuse, higher crime rates, higher medical costs, more costs to society as a whole, and environmental damage. Hopefully with more knowledge about this drug, environmental impact, and with increased societal awareness we can combat this drug called methamphetamine and the damage it causes with its double edged sword to individuals and the environment.
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