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Introduction: 

Imagine a world where hundreds of thousands of women and children are voiceless. The innocent are taken from their communities through force or coercion, are sold, and subject to inhumane treatment which often results in disease and ultimately death. This is the world we are living in. This is not just a phenomenon occurring in third-world countries, but a catastrophe happening everywhere, including the United States. A country that prides itself on the freedoms its people have and the rights of all, despite race, religion, or economic standards, is also the same country where thousands of children, women, and men are victimized into the industry of human trafficking. 


The concept of human trafficking is complex and diverse, which contributes to the lack of efficient solutions. This has become a world-wide epidemic which continues to thrive on the exploitation of the weak and vulnerable. There are a number of factors which relate to the overwhelming industry of human trafficking as well as the lack of an efficient solution. Part I of this article will address the different types of human trafficking. It is important to keep in mind that human trafficking comes in many forms, therefore making the war against it even more burdensome.  The remainder of this article will focus primarily on sex trafficking and the commercial sex industry. Part II will address the three different “players” in the sex trafficking industry: the supplier, the victim, and the buyer.  Part III, IV, and V will analyze different approaches taken throughout the world to combat this international problem.  

It can not be emphasized enough throughout this article that the largest problem that exists with human trafficking is that the victim remains helpless and is often treated as a criminal.  These women and children that fall to the victimization of trafficking did nothing to deserve to be in their position and receive nothing to compensate them for their horrific and deadly experience. 


Human trafficking has become the second largest criminal industry throughout the world. Despite efforts to combat this problem, it remains the fastest growing illegal industry.
 Until nations can agree on and implement the legislation and resources necessary to deter this global phenomenon, trafficking victims will remain helpless while traffickers prosper off their suffering. 
I. Types of Human Trafficking

Human trafficking is modern day slavery. While 600,000 to 800,000 people are trafficked across international borders, millions more are enslaved in their own country. 
 The nature of the problem and the fact that most victims go undiscovered make it hard to get an accurate estimate as to the number of people actually victimized by trafficking as well as the number of criminals participating in the industry.  It is important to realize that numerous types of trafficking exist. However, no matter what type of trafficking occurs all victims are subject to the industry by force, coercion, or fraud.  

A. Bonded Labor

Bonded labor is the use of a bond or debt to keep a subject/victim under the empowerment of another. Force or coercion is used to keep the victim defenseless as well as prevent them from ever paying off their debt.
 Bonded labor is illegal in the United States and was addressed by the United Nations in the Protocol on human trafficking. The unemployed fall vulnerable to bonded labor as they often accept a debt as part of accepting new employment. It then becomes impossible to pay off the initial debt. 
Traditional bonded labor systems often consist of laborers inheriting their debt from one generation to the next. This is a very common form of trafficking in South Asia.

B. Involuntary Servitude 
Victims of involuntary servitude often come from poor or less-developed countries and travel to more developed countries in hopes of a better life.
  Victims trapped in involuntary servitude feel like they have no escape route from their current situation because of a threat of violence or a result in worsened conditions. These victims are often faced with the threat of deportation if they try to escape and therefore remain under the control of their trafficker. Many victims enter involuntary servitude with hopes of a better future and opportunities after being promised improved conditions. These victims consist of migrant workers and low-skilled laborers searching for a more prosperous future. 

C. Domestic Servitude
Domestic servitude is a form of trafficking that often victimizes children. Victims of domestic servitude are modern day slaves who are under complete control of their “masters.” They perform grueling household duties while receiving little, if any compensation. This occurs primarily in private homes and can be very difficult to detect. Servants will be forced to remain in the house at all times, therefore limiting the chance for freedom.
 This type of trafficking often occurs in wealthier nations and in wealthier homes.

In January of 2008 a young girl was found enslaved and subject to domestic servitude (as well as sexual assault) in Seattle, Washington.
 This young girl was from an impoverish home in Afghanistan and was informally adopted by another Afghan family who forced her to marry at the age of 13. The young girl was brought to the United States from Afghanistan for the purpose of enslavement.
  Once the girl arrived at the states she was forced to live with a man who beat and sexually abused her. She spent three days or more a week in a home in Washington doing housework, childcare, cooking and cleaning.
 Eventually the young girl escaped and is currently being held in a safe house. This is only one story of the many children who are subject to domestic servitude within the United States. 
D. Child Labor

Child labor has become a growing phenomenon as companies and organizations throughout the world take advantage of the cheap labor which children can provide. Most laws, both national and international, allow children to engage in some sort of “light-work,” however, little regulation of the industry creates a much harsher environment.
 Children are traded, sold, and through entrapment subject to hazardous types of labor. From factory work to military and armed conflict work, child labor is a scary reality for children throughout the world. 
A recently discovered child labor case consists of young boys who are trafficked as child divers in Ghana.
 Boys as young as four are forced to dive in Lake Volta to untangle nets of fisherman. These boys are diving into freezing cold water in pitch black dark. The boys are at risk from drowning by becoming tangled in the nets, as well as being overpowered by the fish which can be as large as their arm spans. The boys are beaten if they come up to take a breath without untangling the net and suffer from massive nosebleeds. Traffickers in this area may “own” up to 35 boys a piece.
 They keep these boys on an isolated island invisible from the outside world.  This practice was eventually discovered due to the amount of dead bodies which were washing up onshore.

E. Child Soldiers
Like many other forms of human trafficking, procurers of child soilders pray on young vulnerable children who are poor, in need of a home, have little education, or live in a combat zone.  Some children join these armed conflicts due to social or economic pressures, in hopes of some sense of security, food and shelter, while others are recruited through pure force.

While the use of child soldiers has been condemned throughout the world, hundreds and thousands of children have continued to fight and die in armed conflicts around the world.
  Children involved in armed conflict are exposed to the horrific dangers of war but also to the hazardous activities they carry out.  Child soldiers handle explosive materials such as land mines.
  These children also are under constant danger as the received very little health care and receive an insufficient amount of food and water.  Child soldiers are victims of brutal beatings and humiliating treatment.  Boys are not the only ones who become victims of wartime.  Girls are also at risk of being used in combat. Studies in El Salvador, Ethiopia and Uganda have indicated that almost a third of the child soilders reported were young girls.
 Even more common, girls are often forced into performing sexual acts with solders and subject to rape and physical abuse.


The largest problem of the abuse of child soldiers occurs in Africa. In Africa, children as young as the age of nine are being forced into armed conflicts as child soldiers.
 Children also fall victim to becoming child soilders in different parts of Asia, Europe, the Middle East, and Latin America. It has been estimated that more than 300,000 children world wide serve as child soldiers in either government forces or armed rebel-forces.
 A total of 33 countries have been reported as to having child soldiers serve in their country either as part of a government force, paramilitary force, or opposition force.


If child soilders survive the treacherous battle fields, often they have no where to return after conflict has ended.  Children are often forced to fight against their home communities and therefore become disowned by their own families for being disloyal.  With nowhere to turn, no education or rehabilitation, victims of child soldiers often turn to a life of crime on the streets or return to armed conflict.

F. Prostitution and Commercial Sex
Prostitution, whether legal or illegal, fuels the sex trafficking industry.  Prostitution is not only a life threatening lifestyle for the victim but also creates a profitable industry for criminals.  The legalization of prostitution only makes it easier for traffickers to blend in, making it harder to distinguish between those women forced into prostitution and those doing on their own free will.
 More will be discussed on this issue in section III. 

Commercial sex trafficking and sex tourism includes not only those who profit from the exploitation of women and children for sex but also those buyers who travel to foreign countries to obtain sexual services.  It is often harder to prosecute these criminals because they are crossing international boarders to commit the crime.


Poverty, economic injustice, cultural values discriminating against girls and the deterioration of traditional support systems are all root causes of child prostitution.
 Intertwined with the above factors is the effect of international travel and tourism.  

G. Organ Trafficking

Organ trafficking is something which has been on the rise due to the increasing demand for organs. Uncontrolled and unregulated organ trafficking have prompted a re-evaluation of the guidelines regarding this market on an international level. 
 Due to the nature of this international business, there is no reliable data to evaluate the problem. Allegedly, organ brokers are charging anywhere from $100,000 to $200,000 to organize the transplant of organs for wealthy patients.  These organs come from poor and uneducated victims who receive a small compensation of $1,000 to $5,000. 

The Initiative on Global Organ Trafficking has been established in order to raise awareness about the problem of organ trafficking. The IGOT serves as an information base to educate people about the problem, identifies areas of the world where the trafficking of organs is a serious problems in order to expose investigations into those trouble areas, as well as to confront the organ dealers who participate in oppressive transplantation methods.
  

II. Roles of Sex Trafficking

A. The Supply Side—The Traffickers

The supply side of human trafficking (particularly sex trafficking) consists of both the “pimp” as well as the procurer.  Pimping and procuring are not new concepts which have emerged as the business of human trafficking flourishes, rather pimping remains as one of the oldest lasting professions.
 As globalization increases, so does the opportunity for pimps and procurers to take advantage and exploit innocent and vulnerable victims.  This tactic of pimping/procuring is the most merciless exhibit of male dominance against women.  The hatred and disgrace that these men show towards the female race erases any movements towards equal rights which women have obtained. Perhaps the most disturbing realization is the fact that traffickers earn massive profits off the violence and exploitation of the defenseless. 
Through television and the media most people have become familiarized with the roles and actions of a pimp.  Not only does a pimp control every move of the females (or children) in his possession but also makes large profits off the sale of her sexual services.  Procuring is more complex than that.

Procuring is the first step that takes place, before a women or child becomes a prostitute.  Procuring is an approach or a scheme for obtaining and controlling women and turning them into a prostitute.  It is then the pimp that keeps them as a prostitute.
 Procuring occurs through the process of fraud, deceit, physical force, false promises, or shrewdness. Kathleen Barry in her studies on sexual slavery was able to document five concrete patterns which men use to procure women, they include: 1) befriending or love, 2) organized crime (such as gangs), 3) use of recruiting agencies (such as employment or marriage), 4) purchase and,  5) kidnapping.
  These strategies are often intermixed in order to gain control of the victim, depending on the vulnerability of the women. 
The first method of befriending or love is often used on runaways or those children and women who are in need of a companion. Because of the victims’ desperate circumstances, this may seem like the only opportunity for them to receive shelter, food, and a start of a “better” life. The procurer’s main objective is to find such naïve and helpless girls, con them into being dependent upon the procurer, mold them into being afraid of the procurer and being submissive, and force them to turn tricks in the prostitution world.
  By casting fear into these young women they turn into obedient and compliant victims who are often too afraid to try to get out. The victims’ continued service does not constitute as consent. 

Organized crime is a more forceful tactic which can occur anywhere to anyone. As the availability of the internet increases, so does the chance for organized crime to reach middle and upper class neighborhoods.  Tyamba is a young girl who was raised in a good home, was a straight A student, and was lured into the world of prostitution by a man she met on the internet.
 Through promises of a more exciting life, Tyamba ran away from home to meet this “mystery man” she met online.  Upon arriving at “the dream man’s” house, she entered a home filled with other girls. Tyamba was beaten and forced to turn tricks for eleven months. Tyamba felt there was no way out. She was run down when she tried to escape and beaten severely in front of the other girls. Tyamba was vulnerable and thought she was going to New York to meet the “man of her dreams.” Her dream turned into a nightmare. 
Because of the perseverance and fearlessness of Tyamba’s mother, she survived this term of slavery and now can share her story. However, there has been little response by the government to prosecute Tyamba’s trafficker due to the fact that Tyamba originally went there on her own “free will.” Many victims can relate to Tyama’s horrific experience of enslavement, unfortunately most of them never experience her survival. 
Pornography is also a type of prostitution that is often procured through organized crime. Pornography is one of the largest procurers of children for the sexual slavery industry.
 While the sale of child pornography is heavily regulated throughout the Untied States, child porn is often filmed in the United States and then shipped off to foreign countries to be sold.
  The globalization of technology has increased the availability of pornography as well as the demand.
Employment agencies are a method of promising a better life and financial rewards in order to gain complete control over the victim. This is a very effective way to be able to transport victims from country to country without them opposing because they believe a better life is just across the boarder.  Women are often trafficked into domestic slavery as well as forced prostitution by this method.
 Dance companies are a type of employment agency which is often used to obtain young and beautiful women through the promise of a lucrative and rewarding dance career. 
The human trade industry, as well as selling humans for cash, is a tactic which is still prevalent throughout the world. Parents are willing to sell their children to survive, as well as pimps are willing to sell their “hoes” on the human market. The price or value of a life has dropped considerably, subjecting the victim to more inhumane and cruel treatment if they do not comply with the wishes of their pimp or procurer. “During the Trans-Atlantic slave trade, it cost an equivalent in today’s money of $40,000 to buy a young adult male agricultural worker on US soil. You can buy that same adult male on US soil today for as little as $300.”
  The trafficker now not only considers his victim cheap, but is more likely to kill and dispose of his victim when the victim falls ill or does not meet certain standards.  

The final method by procurers is kidnapping. Children go missing everyday and never show up again. In the United States alone, a child is kidnapped every 40 seconds.
 This accumulates to more than 2,000 children a day who are taken against their will. While not all of these children are forced into the trafficking industry, it is a strong indication as to how often kids are taken and how large of a problem this has become. If this many kidnapping cases occur in the United States, it is unimaginable how many children fall victim to kidnapping in countries where there is less regulation and preventative measures. 

According to a survey conducted by the United Nations, the United Kingdom accounts for 23.3 percent of those kidnappings throughout the world.
 This survey which includes the top thirty nine countries does not even include the United States.
 This goes to show just how huge of a global problem kidnapping has become. Often kidnapping goes unreported because of fear so statistics are not a hundred percent accurate.
So often victims turn to the trafficking industry because they want a better life or have no place else to go. However, little has been done by the United States government or the United Nations to respond to this problem as a preventative resource standpoint. If there was more of an outreach from the government to give these victims a “safe haven” to turn to, victims would have a choice other than to fall into the hands of ruthless traffickers. Victims are having to find survival alternatives on their own and are not being given the resources or information to prevent them from becoming trafficking victims. A global awareness and education of the dangers and realities of human trafficking would help deter the increasing industry.
B. The Product Side—The Victims

Sadly, over 700,000 people a year fall victim to international trafficking.
 This does not account for the slavery that occurs within country boarders. No country is free from harm as trafficking affects every country in the world.
 Trafficking varies in the treatment towards victims, but despite the severity no trafficking is justifiable or a positive experience for the victims. 

Stories about trafficking survivors are unimaginable. It is hard for people to grasp the concept that this sort of inhumane treatment is happening in the United States. Women and children are beaten, raped, starved, tortured, and abused on a routine basis. Victims can be forced to work anywhere from ten to eighteen hours a day. Traffickers do whatever it takes at the expense of their victims to maximize their profit of individual victims.
 The abuse does not stop with their trafficker. Victims often also receive horrifying treatment from buyers or “customers” as well.  Not only are these victims subjected to degrading and abusive sex acts but are often beat if not performed to the buyer’s standard. Disease and emotional harm are inevitable.  The majority of victims only survive for two to four years. 
 Homicide, suicide, HIV, and other determinations often take victims’ lives before they are rescued or set free. 
All too often victims are treated as criminals. Because victims often enter a country illegally they are viewed as the problem. Detained and locked up in facilities with the same people who victimized them, victims never receive a chance for rehabilitation, treatment, or compensation. Victims’ families often disown them because of the shame they have brought to the family or they are the ones who forced them into the trafficking industry in the first place, leaving them with no where to turn to. 

Cambodia is a place in which young girls, as young as 5 and 6, are sold for their virginity.
 For a price of one thousand dollars, clients buy a young girl and enslave them in a hotel room. During the period of one week this young child can be raped by forty men.
 The torture does not stop there. When the young girl is returned to her pimp her hymen is re-sewn so that the pimp can continue to sell her for her virginity. Along with the physical pain of surgery and sexual acts at such a young age, girls are put in cages and have insects inserted into their mouths and vaginas to make sure they continue to prostitute themselves. Victims are being chained, drugged, and electrocute.
 If victims survive, this sort of treatment can never be reversed. 
C. The Demand Side—The Male Customer
Perhaps the side receiving the least amount of attention is the demand side of the increasing trafficking problem. The demand side also remains the biggest flaw addressed by congress in legislation.
 The commercial sex purchasers often go without being noticed as well as rarely receive any sort of punishment. It is argued by some scholars that the male demand is the root of sex trafficking and without such demand the problem would cease. 

“Sex trafficking is an efficient market that is very responsive to its clients’ needs.”
 As the sex demand increases and surpasses the supply, women and girls become trafficked into the industry through coercion or kidnapping and brought to the high-demand area.  This is evident in high military areas.  The high concentration of prostitution in military areas is a direct result of the high demand for sex in those areas.
 
The male demand side also determines the types of victims that are forced into the trafficking industry. Males will often demand exotic foreign women which is why Eastern and Central European women encompass 25% of the global sex trade.
 The male demand is also responsible for the increasingly younger age of trafficking victims. As the demand for virgins increases, the age of the girls decreases. Trafficking victims are commonly found to be thirteen years old or younger.

The demand for sex occurs in every country by men of all social statuses. The demand of sex is based on the assumption that this type of behavior is tolerable and that the women and children performing the acts are there by their own free will.  Without education the demand side about the realities of the problem and implementing more criminal sanctions towards the demand problem, sex trafficking with not slow down.

III. Response by the United States

Forms of human trafficking have existed and been prevalent throughout the United States for decades. Even though slavery was abolished in 1865, the United States had no laws prosecuting traffickers until 2000. Prior to 2000, prosecutors throughout the United States had to build cases up against traffickers by combining various federal crimes in order to come up with a way to punish such inhumanity. 
 The criminal “statute stacking” did little to nothing to deter the market of human trafficking.  The insufficiency of the laws and the difficulties of prosecuting traffickers as a result of the laws, led to a movement which would make it easier for traffickers to be penalized as well as make the penalties stronger. 

“On October 20, 2000, the first comprehensive anti- trafficking statute in the United States, the Trafficking Victims Protection Act of 2000 was signed into law.” 
 This act became known as TVPA. The TVPA’s purpose is to “combat trafficking persons, which it recognizes to be nothing less than a modern manifestation of slavery and one that disproportionately affects women and children.” 
 TPVA approached the problem of trafficking by using a three prong method.  The first prong was to prevent the practice of trafficking. The second, to prosecute those traffickers who participated in such acts; and the third, was to protect the victims and provide some sort of rehabilitation for the victims instead of just throwing victims out of the country.
  
 The TPVA gave power to the President to fuel economic and education opportunities for foreign girls and women living in deprived communities by carrying out initiatives.
   Along with providing opportunities for women and children to prevent them from the harsh reality of trafficking, TPVA also strengthened the penalties for trafficking.  The previous maximum imprisonment for those convicted of trafficking was ten years.  TPVA raised that maximum to twenty years and in some circumstances traffickers can be sentenced to life imprisonment.
  

Perhaps one of the largest responses by the United States to this problem was the aid they gave to trafficking victims. So often, victims are looked at as criminals. Victims who are in this country illegally were locked in jails as inmates for a crime beyond their control.  However, since the enactment of TPVA victims are able to receive services in the medical, psychological, social and economic fields.
  TPVA also created a special “T-visa” that allows certain victims to reside in the United States legally, as opposed to being “shipped” back to their home country which will often disown them.
  Children who are victims of severe forms of trafficking are not to be held in custody in facilities which are improper for their status as crime victims.  
There was great positive response to the enactment of TPVA initially. TPVA resulted in a much stronger enforcement of trafficking laws. “[B]etween 2001 and 2004, the Department of Justice tripled the number of trafficking investigations, doubled the number of convicted defendants, and provided economic assistance and T-visas to hundreds of victims.” 

One of the most important aspects of the TVPA is that it commands a composition and publication of a yearly report which assess the government’s efforts in meeting the minimum standards enacted to eliminate trafficking.
  The “Trafficking in Persons” Report (TIP) is a comprehensive collection of trafficking information in countries throughout the entire world.
  This report is used as an effort to end modern day slavery by creating awareness of the magnitude of the problem. However, other countries see it as a way for the United States to embarrass other nations. 
 Whether or not this report may embarrass other nations because of their lack of efforts to combat human trafficking, its purpose is being served. The report is an opportunity to raise global awareness and highlight countries efforts while at the same time encourage foreign governments to step up and take action to prevent this problem, prosecute the traffickers, and protect the victims. 
Included in the TIP report is a short account of each country which analyzes the scope and severity of human trafficking within that particular country.  It also includes a brief discussion of the governments’ compliance with the minimum standards and an account of the country’s attempts to prevent trafficking, prosecute offenders, while protecting the victims of trafficking. The TIP report then breaks down the countries based on compliance with minimum standards set forth in the TVPA.
 Those governments that fully comply with minimum standards are placed in Tier One.
 Those governments not in full compliance but are making efforts to comply in a significant way are place in Tier Two. Tier Three is for those governments which do not fully comply with minimum standards and are not making any significant efforts to do so.  Those countries placed on Tier Three are subject to the imposition of non-humanitarian sanctions by the United States as well as subject to the withholding of assistance which is non-trade related.
  
Political and economic demands are placed on countries through sanctions implemented by the United States. Often these sanctions are used to modify a government’s performance to conform to United States and international law standards.
 However, these sanctions can do more harm than good to the women and children in poor countries.
 It is within the power of the President of the United States to waive these sanctions if it is necessary in order to avoid the adverse effects on the defenseless populations, which are often women and children.
 President Bush exercised his power to cut certain funding to nations which do not comply with minimum standards. In 2006, Bush cut funding for the countries of Burma, Venezuela, Zimbabwe, Cuba, the Democratic People’s Republic of Korea, Iran, and Syria because of the countries’ lack of complies as well as their lack of efforts to comply.

Nevertheless, the TPVA has many weaknesses.  Scholars have continued to criticize these weaknesses in order to create a more effective and efficient tool to combat human trafficking.  One of the largest criticisms is that the deterrent value is of little value because the chance of traffickers being discovered and prosecuted remains relatively low when in comparison to the enormity of the problem.  Another criticism is that victims have been even more victimized than needed in order to prosecute traffickers.  It is arguable that prosecutors are doing everything needed to prosecute traffickers, even at the expense of denying protection to the victims. The victims are in a vulnerable and confused state and more is needed to not only protect their emotional needs, but their physical needs as well. 


Perhaps one of the largest criticisms of the TVPA is that this anti-trafficking statute does nothing to address and penalize those who are on the demand side of the problem. The root of the problem is that there are people out there demanding children and women for sexual purposes and these people are going undiscovered as well as free from penalty.
  I strongly believe that this is a problem that will persist in our country as well as throughout the world as long as there is a demand in the market.  

In 2003 congress responded to the criticism TVPA received when it revised the statute. The Trafficking Victims Protection Reauthorization Act of 2003 allowed victims of human trafficking to bring a civil suit in federal court against the trafficker who victimized them and receive actual and punitive damages.
 While this was one step towards helping the victim, this revised act did nothing in response to the problem of the demand-side of the problem. 


It wasn’t until 2005 when Congress addressed the male-demand factor of human trafficking. The Trafficking Victims Protection Reauthorization of 2005 authorized a $50 million grant for local law enforcement and social service agencies to create and go forward with programs aimed at reducing the male-demand of human trafficking as well as investigate and prosecute buyers of commercial sex acts. 


The TPVA does not address the problems of trafficking for purposes of exploitative labor, inter-country adoption, organ harvesting, or pornography. 
 The TPVA also does not address the issue, nor contain an enforcement mechanism, to combat the problem of U.S. citizens engaging in sexual acts with women and children abroad.  In response to this form of trafficking, President Bush passed the PROTECT Act which broadens the individuals which can be reached and prosecuted through commercial sexual slavery. 


The U.S. PROTECT Act has “extraterritorial” reach and is aimed at individuals that not only enter the United States to traffic children for sexual exploitation, but also those U.S citizens who commit sex crimes against defenseless children abroad. 
 The PROTECT Act is a mechanism which strengthens law enforcement’s ability to prevent, investigate, prosecute and punish violent crimes which are committed against children in any way. The PROTECT Act also places harsher penalties for sex crimes and any other crimes associated with child trafficking.
  Burden of proof requirements are also modified.  The PROTECT Act helps to cover those areas which the TPVA does not address.
  

Another major problem with recently enacted trafficking regulations is the fact that many traffickers began their trafficking “career” long before the TVPA’s effective date.  This raises issues of violating the Ex Post Facto Clause. In United States v. Marcus, the defendant was improperly convicted of actions prohibited by the sex trafficking and forced labor provisions of the TVPA because defendant’s conduct began two years prior to TVPA became effective.
  The “Ex Post Facto Clause prohibits Congress from passing a law that: (1) makes act a crime which was legal when committed; (2) makes a crime greater than it was when it was committed; (3) increases punishment for crime after it has been committed; or (4) deprives accused of legal defense that was available at the time crime was committed.” 
 In Marcus, the defendant was charged with trafficking and the government presented evidence at trial of Marcus’ actions from January 1999 through October 2001. The TVPA was enacted in October of 2000; therefore the court held that a conviction constitutes a violation of the Ex Post Facto clause if it was possible for a jury to convict the defendant on pre-enactment behavior.

This raises problems for the prosecution of sex traffickers who have been in the business for some time. It is important that the government is able to present enough “post-enactment” evidence without bringing in prior acts in order to convict defendants. Since it has been eight years since the enactment of TVPA, hopefully this is less of an issue now than it has been in the past. 

It’s hard to imagine that such a prevalent problem still occurs in today’s modern society. It’s easy to place the blame on the government for lack of efforts. The missing necessities of the countries legislation are easy to identify and point to for blame but it must also be reiterated that the United States has taken an active stance to try to deter this problem by providing funding, incentives, as well as the threat of sanctions to countries world wide. During the 2004 fiscal year, the United States provided $82 million to various foreign governments as well as NGO’s in an effort to take a stance and fight against trafficking on an international level. 

IV. The United Nations Taking Action 

An international problem requires an international solution.  One of the largest obstacles to combat human trafficking is that it often crosses country boarders and involves people of different nations. The United Nations took a similar approach to that of the United States when they signed into action the Trafficking Protocol. 
This international trafficking law set out by the United Nations associates the crime of child trafficking to international organized crime.  The Statement of purpose of the protocol is as follows:

“(a)
To prevent and combat trafficking in persons, paying particular attention to women and children; 

(b) To protect and assist the victims of such trafficking, with full respect for their human rights; and

(c) To promote cooperation among States Parties in order to meet those objectives.”  

The Trafficking Protocol was a landmark decision in anti-trafficking efforts on an international level. It was the first agreement enacted by the United Nations that took a comprehensive international approach to eliminating sex trafficking reprimanding traffickers as well as giving aid to their victims.
  Additionally, the Trafficking Protocol was the fist time that the U.N. identified poverty as a controlling factor which forces many girls and women into accepting misleading job offers which turn into an occupation of torture and exploitation.
 
To date, more than 110 countries have signed onto and ratified the Protocol.
 However, the realization remains that countries still have failed to work together to make a difference and very few traffickers have been prosecuted and few victims have been rescued.  The Protocol approaches the problem of human trafficking in the same manner the United States has: by addressing 1) the prevention of trafficking; 2) protection of victims; and 3) prosecution of traffickers.  
By addressing the root of the problem, the UN is able to identify vulnerable areas in which human trafficking is an available and routinely used means of survival. The United Nations not only implements protocols but also takes action in countries where trafficking is widespread. By providing community lead activities in such communities, trafficking victims are given an alternative and a choice. In 2006 and 2007, UNODC provided funding for NGO’s in Croatia, Bosnia, and Herzegovina to set up campaigns to prevent trafficking among asylum-seekers.
 Local leaders were able to provide counseling and awareness of the risks of trafficking as well as provide a place where women can seek help.
 
The UNODC also takes action in areas of conflict. 12,000 pages of information, including phone numbers of where to seek help, were distributed in 2006 in the conflict of Lebanon. It became known to UNODC that some 300,000 workers were being targeted as their foreign employers were evacuated. Jobless and vulnerable, these workers became prime target for traffickers. 

UN.GIFT was launched in October, 2007 as a formal global invitation to fight human trafficking.
 The purpose of UN.GIFT was to raise awareness of the problem of human trafficking as well as advance commitment to adopt and execute policies to oppose human trafficking; increase the knowledge of human trafficking while educating people about the realization and severity of human trafficking; build a greater partnership between governments, NGO’s, international community, the private sector, civil organizations, and the media; mobilize resources to support such action; and to implement projects to fight human trafficking on local, regional, and international levels.
 UN.GIFT is a step towards broadcasting the severity of this problem throughout the world. Because of the complexities created by international boarders, it is going to take more than the government, but the citizens of each country, to help combat this problem. The UN is helping increase awareness of the problem. 
V. Other Countries’ Response


Despite the United Nations efforts towards reducing the practice of human trafficking, their response remains ineffective because of the lack of global commitment to enforce these mechanisms. Countries throughout the world are not on the same page when it comes to enforcing prevention strategies, therefore disabling a global solution to be successful.  The following analysis addresses various methods of other countries and analyze how the differences measure up as well as how important it is to create a global definition of the problem as well as a global solution. 

A. Israel 

Consistent with the world-view, Israel’s problem of human trafficking is largely due to the problem of poverty and exploitation. Israel is a country where prostitution continues to be a legal industry.
  Much of the trafficking legislation and enactment of anti-trafficking rules has been a result of the incentives and threat of sanctions by the United States. 
 While Israel’s current anti-trafficking legislation is questionably modeled on what Israel identifies as the United State’s expectations, their laws remain insufficient to wholly and efficiently combat the problem of human trafficking.  

Because prostitution remains legal, many trafficking victims originate from the former Soviet Union and come to Israel in hopes of a better life by participating in legal prostitution or in hopes of a job in the commercial sex entertainment industry. 
 Like the United States, victims of human trafficking in Israel often have the stigma of being criminals.
 Many of the victims enter the country illegally and therefore receive similar treatment to that of their traffickers. Consent or no consent, these women and children become victims because of the horrific conditions they face upon arrival and their lack of choice to leave the industry.

Israel’s definition of trafficking is broadly defined as “selling or buying a human being or engaging in any transaction involving a human being, with or without compensation.” 
 Following the enactment of TPVA in the United States, in 2000 and 2002 Israel passed sex trafficking laws which assured victims of trafficking various rights. Benefits for victims included: shelter for victims pending the prosecution of their trafficker, a one-year visa and work authorization, free legal counsel involving the entry in to Israel, and victim compensation from the traffickers themselves for an amount up to $40,000. 
 One of the largest problems with this legislation is that it provides victims with no opportunity for rehabilitation for sex trafficking victims. It does however provide free medical services for sexually transmitted disease. 

In 2006 an amended law was unanimously passed in Israel which recognized the trafficking of persons and organs as well as provided more protection for victims. This protection complied with the international standards.
 The “Israeli Human Trafficking Law” had two primary goals: 1) to provide the tools to improve the struggles against trafficking in persons and to protect the victims; and 2) to match the Israeli legislation to the international conventions of which Israel is a signatory, allowing Israel to ratify those conventions. These goals were met by increasing punishment for traffickers, providing more funding for victims, as well as increasing the liability of those Israelites engaging in trafficking beyond the boarders of Israel. 

Israel’s sentencing guidelines include the buyer (the demand) side of trafficking when imposing punishment.  Not only is the seller or selling agent subject to prison, but also the buyer and purchasing agent can be sentenced anywhere from four to sixteen years. The sentence is increased when the trafficking involves minors from five years to a maximum twenty years.
  However, the judge does have the discretion to reduce the sentencing below the minimum standards upon a written decision explaining special circumstances.
 This may raise eyebrows concerning the consistency as well as the enforceability of such guidelines. 

Israel’s broadened definition also accounts for abduction as a type of kidnapping. Any abduction carried out within Israel’s boarders or by an Israelite outside of it’s boarders for the purpose of homicide, imprisonment, extortion, trafficking organs, trafficking babies, slavery, prostitution, forced participation in obscene publication, serious injury, or sex crimes is subject to twenty years of imprisonment. Israel also changed its definition of forced labor to slavery. This provides more protection to a victim who is forced or threatened into a labor situation, despite whether or not he is paid. 

Israel is only one of the few countries who have amended their sex trafficking regulations to broaden the crime of trafficking as well as provide more protection for its victims in order to comply with the standards set out by the United States. It is easy to point out flaws in Israel’s system, like it is with every country. 
B. Victoria: Australia’s Failed Attempt

Each country has gone about the problem of trafficking in their own unique way. The Australian state of Victoria, like many other countries, went against the United State’s standards by legalizing prostitution in 1984. 
 Victoria’s thought behind legalizing such an inhumane market was that regulation within the industry would actually result in less harm.  Victoria’s government believed that less harm would be achieved by: 1) the containment of highly visible street prostitution, 2) the elimination of organized crime, and 3) the end of child prostitution and sex trafficking. 
 Twenty years later it is easy to reflect and see that this legalization had the exact opposite effects as well as created new problems. 

Victoria’s plan to contain or reduce organized crime failed.  Sex trafficking, as well as organized crime, has increased as a result of a fueled male demand. The increase in male demand resulted in the need for a more women.  The shortage in supply of women was resolved by an increase in organized crime of procuring women and children. Along with an increase in organized crime, prosecution of those trafficking women and children has become more difficult. It is harder to recognize from whether or not women joined the prostitution business by choice or rather by abduction, fraud, or coercion. The conditions for prostitutes, whether legal or forced, have not improved as well. As the distinction between those women who chose this lifestyle and those forced into remains blurred, it becomes harder for those to escape the business. Those victims who do escape the industry also do not receive health and social treatment and their traffickers and pimps never receive punishment for the harm they have done. 

Legalization has also had a dramatic effect on the social and cultural views of the country. By destroying legal obstacles to prostitution, ethical and cultural guidelines are soon blurred as well.
 Women become viewed as sex objects and sex objects only, whether participating in the sex industry or not.  The commercial sex industry has become a financial power house and been able to gain political advantages and acceptance throughout the majority of Victorian society.
 Making prostitution legal at the same time makes it socially acceptable. This in turn does nothing but prevent any further advances in woman’s as well as human rights. 

Human trafficking will always be prevalent in a country which legalizes prostitution in order to fulfill the demand. Legalization is not the answer to control human trafficking. 

C. Sweden’s Step in the Right Direction

Sweden took the exact opposite approach to Victoria and the countries alike by its abolishing position. By taking the abolitionist approach, Sweden not only criminalized the act of prostitution but criminalized the act of buying commercial sex as well. In 1998 Sweden put the “Act Prohibiting the Purchase of Sexual Services” into effect. By enacting this legislation Sweden became the first country to take a stand against the buyers of commercial sex by exclusively criminalizing their acts. 
 Swedish government officials took a stand against the oppression against women and put into action an act which would help prevent the growth of trafficking by halting both the supply and demand side. Along with taking this stance, the Swedish government also educated its people and informed them about the new act by initiating a nationwide public awareness campaign against sex trafficking.
 This campaign warned potential buyers about the trouble they could be facing and the harm they were causing victims.  

The increase in penalties and enforcement of the Swedish Act has resulted in an increase in the conviction rate of buyers. Within the first year the conviction rate of buyers increased by 40%. Two years after the passage of the Swedish Act, the number of buyers decreased by 75%. 
 These are promising statistics for Sweden as their efforts of combating human trafficking seem to be making a difference. 

Sweden has become a bad market for trafficking in that buyers are not only afraid of participating in commercial sex but also because the costs for running a commercial sex industry have increased for pimps.  This decrease in demand as well as increase in cost as made Sweden a very unappealing place for traffickers to do business.  


Also having an opposite effect than Victoria, the cultural values in Sweden have also changed—for the better.  Prostitution is not looked at as socially desirable but harmful and degrading to women. Women receive more respect and are not viewed as sex objects. Public opinion polls conducted in 2001 and 2002 revealed that 80% of Swedes supported the act that abolished prostitution as well as criminalized the buyers.
 

It is no doubt that neighboring countries criticize Sweden’s stance against prostitution. As the market decreases in Sweden, those now out of a job have gone to neighboring countries to pursue their disgusting participation in the commercial sex trade.  Instead of adopting the same plan as Sweden to help cure their problem, neighboring countries have criticized Sweden for pushing sex trafficking out of its country and into theirs. 

VI. Conclusion
Human trafficking is a problem which as occurred for centuries and is going to continue to occur. This problem can not be fixed overnight.  Countries need to work together to implement a global solution.  This solution needs to be focused on all three aspects of the problem: the trafficker, the demand, and most importantly the victim. Education and awareness is essential to deter the demand side from increasing as well as inform potential victims about the risks involved as well as other opportunities available. 
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