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In the United States of America, citizens enjoy many rights by virtue of the protections granted in the Constitution.  The courts have played a vital role in protecting these rights from both state and federal legislatures, striking down discriminatory laws that violate the Equal Protection Clause and Substantive Due Process.  Women have especially benefited from the courts’ interpretation of the Constitution, with the U.S. Supreme Court taking the lead and declaring that heightened judicial scrutiny is necessary when the government discriminates on the basis of sex
, or if the government seeks to regulate certain fundamental rights, such as the use and distribution of contraceptives
 or access to abortion
.

But some women, especially those who live in Middle Eastern countries, have not enjoyed the same liberties that women in the United States have now come to expect.  At best, women in these countries are treated as second class citizens, forced to wear clothing from head to toe and barred from the same educational opportunities enjoyed by men.  As of late, the United Nations has become more aware of the injustice women face, especially in the area of education, recognizing that when women are denied education, they are caught in a cycle from which they cannot break free.  Because Middle Eastern women lack education, they remain dependant upon, and therefore controlled by, males who have the skills to enter the work force in society.  A UNESCO specialist in literacy work for women has noted “Education is the surest way of making it possible for women to aquire the knowledge, know-how and life skills—in other words the confidence, independent outlook and self-reliance—necessary for them to be able to define themselves as social beings.”
  In 1990, the World Conference for Education for All, which was held in Jomtien, Thailand, brought to the world’s attention the social injustice that women endured in being denied an education.
  With limited budgets, third world countries are especially prone to educating men while leaving women illiterate and powerless.
  

But lack of literacy, although important, is not the only obstacle in the way of a woman seeking to free herself from the chains of domesticity.  Even if a woman was literate, and even if her country allowed her the opportunity to partake in the same educational system that men pass through, she would still lack the power to change her social role as domestic caretaker.  Indeed, she would probably not make it past the 7th grade.  Why?  Because she would probably be pregnant or may already have a child at home.  For Middle Eastern women, literate or illiterate, the real reason that the cycle of inequality cannot be broken is due to their inability to control their own bodies.  Reproductive autonomy has long been understood in the U.S. as essential for equality, with the policy rationale being that women cannot fully participate in society unless they can control their own reproductive destinies.   This paper argues that women must gain reproductive autonomy before they are able to fully participate in society.  By learning from the American “break through” for women by way of the Courts, I believe that the United Nations can strengthen the Humans Rights Commission (HRC) so it can better enforce policies that encourage family planning and the general equality of women.  Specifically, this paper argues for the adoption of an explicit right to reproductive autonomy and equality for women around the world.
Reproductive Autonomy’s Link to Social Equality

Until the past few decades, women’s rights had not gained the attention of the international community.  Social inequality is still a problem, with recent studies confirming the following:
…women as a group are still not a priority for state parties. In many cases, women are prevented from playing a significant role in the political process and are treated as second-class citizens. Human rights have been historically defined, targeted and implemented for those who participate in the public spheres of the society and the economy. Accordingly, much of the discrimination that women suffer is not considered appropriate for intervention by human rights groups and activists because it takes place in the private sphere, meaning at the family level. 
  

Many have linked social inequality to a lack of educational opportunities for women and have sought funding for literacy programs in order to “stimulate their desire for change, releasing the economic and social potential represented by their experience and asserting independence and autonomy,” until women in these countries enjoy reproductive autonomy, the cycle of repression will continue.  In other words, it will be women’s reproductive autonomy that allows them to fully pursue literacy and education, not the other way around.  The United States itself has proven this theory sound.  A look at American in the early 1900’s to the 1970’s especially demonstrates this point.  The images of the early 19th century, for example, were very grim for women and families, since they had no way to prevent unwanted pregnancies.  Margaret Sanger, the founder of Planned Parenthood, accounted for her time as a nurse in indigent communities in New York City:

Pregnancy was a chronic condition among the women of this class.  Suggestions as to what to do for a girl who was “in trouble” or a married woman who was “caught” passed from mouth to mouth—herb teas, turpentine, steaming, rolling downstairs, inserting slippery elm, knitting needles, shoe-hooks…The doomed women implored me to reveal the “secret” rich people had, offering to pay me extra; many really believed I was holding back information for money.  They asked everybody and tried anything, but nothing did them any good.  On Saturday nights I have seen groups of from fifty to one hundred with their shawls over their heads waiting outside the office of a five-dollar abortionist.

Although women were eventually able to pursue factory jobs during the war era of the 1920’s and even obtained the right to vote, their vocations were not lasting, and even college educated women eventually returned to “occupation: housewife” by the 1940’s.
  It was not until after the landmark decisions of Griswold v. Connecticut and Roe v. Wade that society finally saw women emerge in the workforce with intentions of having a career.  Of course, the use of contraception and family planning was practiced before these landmark cases, but it was the right to gain control of ones bodies and the empowerment that reproductive autonomy promised for women that created such a distinctive and lasting effect on the American way of life.  The psychological impact of contraceptives is great, because, as studies have noted “Lack of control over one's own life is a major cause of stress.  Thus the use of contraception can improve women's emotional health by providing more reproductive control and greater choice about childbearing. Also, because using contraception, like other preventive health practices, reflects an orientation to the future, it can be an important step toward overcoming fatalism and lack of self-worth.”
  

The Consequences of Denying Family Planning Options

While reproductive rights have been linked to social injustice in the United States, one can see that much more is at stake when women are not given the tools necessary to prevent pregnancy.  A Population Reports focused specifically on the necessity of family planning, saying “Pregnancy is the main reason that women of reproductive age die at higher rates than men… Behind the direct causes of maternal mortality—obstetric complications and unsafe abortions—lie the conditions of women's lives: inadequate care during delivery, chronic disease and malnutrition, poverty, isolation, and unwanted pregnancies.”
  It is no secret that unwanted pregnancies often lead to unsafe abortions when women live in countries where contraceptives and abortions are illegal.  In less developed countries, the danger is even more prevalent, because even women that survive an unsafe abortion may suffer infection, pelvic problems, or infertility.

As if the psychological and physical harm to women was not alarming enough, the direct effect that the lack of family planning options has on young females is downright sad.  Even if a family decides that a girl is valuable enough to educate, the chances of her completing the same amount of schooling as a male are bleak:

Still, once girls reach puberty, the greatest threat to their staying in school may be pregnancy. Students who become pregnant often drop out of school, or they are expelled by school authorities—a fate that does not befall male students who father children…To ensure that girls are not forced to leave school due to unwanted pregnancy, girls need to be able to refuse unwanted sexual intercourse and to have access to contraceptives, information, and counseling if they choose to be sexually active. Also, schools should help young women continue in school, not expel them, even if they are pregnant or have a child.  Policies that help young women avoid pregnancy and stay in school could help change attitudes in the long run. Parents and communities might be more willing to invest in girls' education if they had more confidence that their daughters would not become pregnant and leave school. Also, as more women complete an education, and as more women hold paying jobs, the perception of women's potential is likely to change, helping to break the vicious cycle that holds women back.

When countries fail to educate and promote family planning techniques or, even worse, obstruct the efforts of others who seek to help women gain control of their reproductive destinies, they are essentially making a decision to endorse a patriarchal society where women are second class citizens.  But these countries may not realize the other negative impacts that a lack of reproductive choice has around the world.  According to the UN-sponsored Millennium Ecosystem Assessment, “humans have changed ecosystems more rapidly and extensively over the past 50 years than during any other period, primarily to meet increasing demands for food, fresh water, timber, fiber and fuel. Sixty percent of ecosystem services — the benefits people obtain from ecosystems — are being degraded or used unsustainably.”
  The argument for population control,
 becomes more important then ever, because “The more people there are and the more each consumes, the worse the deterioration. Ultimately, the condition of the planet may reach a level at which it will be unable to fully support the human population, causing deaths by starvation, disease and conflict.”
  A lack of family planning, thus, results in scarce resources spread even thinner, leaving families impoverished, children unfed, and women unequal.

United States Policy and How it Affects the Rest of the World

The history and empowerment of women in America is well known, and many people have dedicated their careers, not to mention their entire lives, to helping women in foreign countries gain the freedom of choice that women in the U.S. enjoy.  Despite their efforts, however, population control has not been a top priority, i.e. worthy of mass amounts of money, for the United Nations.  Why is this?  Given the recent priority that the United Nations has given to child education, as well as the widely accepted studies that have link between high fertility and low levels of female access to education, one would think that population control would be one the top priority, especially since poor population planning results in a variety of other problems within our world. 

Interestingly, the agenda for population control with the UN has coincided with the highly politicized issue of abortion in the United States.  While the Nixon and Ford Administrations did not object to the Supreme Court’s holding in Roe v. Wade,
 in the 1980’s, President Reagan ran his campaign on an open promise to appoint justices who would overturn Roe. 
   Similarly, the need for population control seemed like it was gaining recognition when, in the 1974 United Nations World Population Conference and the 1984 International Conference on Population, “Governments were called upon to ensure that their citizens have access to family planning information, education and services so that they may effectively exercise this right.”
  Not much progress has been made since the early 1980’s, however, because “Less attention has been paid to the consequences of rapid population growth for the environment and economic development, stemming in part from the political dominance of a largely antiabortion and antienvironmental administration and Congress in the United States.”
  This is especially ironic, since family planning could stop a vast majority of the unplanned pregnancies that occur each year, which would, in turn, help to eliminate unsafe abortions.  After all, “Currently, 55,000 unsafe abortions are performed worldwide every day - ninety-five percent of them in countries that lack family planning.

Perhaps the most detrimental policy that the U.S. has adopted has been the Global Gag Rule (GGR).  The Reagan Administration initially imposed the GGR at the 1984 Mexico City Conference by having U.S. diplomats declare that “population growth was a neutral, rather than a negative, force in economic development,” and therefore not a problem worthy of U.S. financial aid.
  The new U.S. policy “prohibited foreign NGOs receiving U.S. funds, either directly or as sub-recipients through domestic NGOs, from performing or actively promoting abortions ‘as a method of family planning’ regardless of whether the money used for those purposes was from the U.S. government or other sources.”
  Eventually, it became very difficult for UNSAID to obtain any funds for family planning services.  The eligibility requirements included:

The “Standard Provision,” that it would refrain from using U.S. aid for: (1) procurement or distribution of equipment intended for use in abortions as a method of family planning, (2) fees or payments intended to coerce or motivate women to have abortions, (3) payments to persons to perform abortions or to solicit persons to undergo abortions, (4) information, education, training or communication programs that seek to promote abortion as a family planning method, (5) grassroots and legislative lobbying for abortion, and (6) biomedical research relating to abortions or involuntary sterilizations.

These strict eligibility requirements resulted in organizations like the International Planned Parenthood foundation finding a budget cut of around 10 million dollars.
  Overall, the GGR proposed by the Reagan Administration “profoundly changed the landscape of reproductive health organizations and services, causing many groups to eliminate abortion advocacy from their agendas.”

Since the 1980’s, the GGR has been modified according to the public policy agendas of each President.  Although in the 1990’s the GGR funding eligibility requirements were initially reversed by President Clinton because he believed that they were undermining “efforts to promote safe and efficacious family planning programs in foreign nations,” 
 he ended up reinstating a compromised version under pressure from Congress.
  In 2001, President George W. Bush reinstated the GGR funding requirements created by President Reagan and even expanded them.  His new program made his anti-choice mission clear:  

He pushed ahead, commenting at the time that it “is my conviction that taxpayer funds should not be used to pay for abortions or advocate or actively promote abortion, either here or abroad.” His directive to the Administrator of USAID prohibited foreign NGOs receiving U.S. funds, either directly or as sub-recipients through domestic NGOs, from performing or actively promoting abortions “as a method of family planning” regardless of whether the money used for those purposes was from the U.S. government or other sources. Furthermore, his directive added language in the Standard Provision for grant eligibility that, under threat of penalty, required any domestic or foreign recipient of USAID family planning aid to certify that it would not pass along such USAID funds to foreign NGOs that engage in such prohibited activities.

President Bush’s religious-right agenda even reached to the United States, with the Department of Health and Human Service’s promulgation of the “Conscientious Exception,” which would allow health professionals to deny women contraceptives or abortion procedures without fear of ethical repercussions.  Additionally, the President allowed funding for sexual education only if abstinence (and only abstinence) was being taught in public school systems.  This anti-choice attitude in the United States and around the world was harmful to women’s health and quest for social equality.  With a new administration to be in place soon, however, there is great hope for future aid, rather than a blockade, to the USAID’s family planning efforts.

The Solution:  Dramatic Policy Change and an Explicit Right to Reproductive Autonomy
The profound negative effect that the GGR has had on women abroad is unacceptable, especially because it has been promulgated by a nation whose founders professed an aversion to religious tyranny and inequality.  The United States is effectively discriminating against foreign women in a fashion that simply would not be allowed in the United States.  To make matters worse, there is no evidence that the GGR is actually reducing abortions.  Instead, “United Nations officials estimate the loss of United States funding could hinder their efforts to prevent 800,000 abortions and the deaths of 4,700 mothers and 77,000 children under the age of five. The cash shortfall would also hurt the agency's international AIDS-prevention efforts.”

The new Obama Administration must change course and reverse what President Reagan and President Bush put into affect with the GGR.  While President Clinton was forced to compromise, this administration must stand strong, because in the end what they are compromising is women’s health and our country’s integrity.  A massive funding effort for family planning clinics should be top priority, because there are too many problems linked to unplanned pregnancies, including impoverished families, malnourished children, mistreated women, global warming, and the overuse of the world’s natural resources.  Even more importantly, however, the new Obama Administration needs to display an attitude of acceptance and encouragement towards women’s reproductive rights.  This starts within the United States, where a social campaign for family planning is implemented.  After all, the United States is certainly not perfect.  We have the highest teenage pregnancy rate in the world and a current national policy that only teaches abstinence in the public school system.  Looking at the European successes with social campaigns encouraging contraceptives, we can see that family planning clinics work.  If both Europe and the United States are implementing such changes, it is only a matter of time before countries in the Middle East recognize the benefits of family planning techniques and will be willing to use their own resources to educate their citizens.
Besides the revocation of the GGR funding requirements and the political atmosphere, reproductive autonomy can also be achieved through a variety of other avenues.  Fortunately, although the U.S. has blocked funding efforts, certain rights to health and reproductive choice have been recognized in a variety of other ways.  At the International Conference on Population and Development (ICPD) in Cairo, for example, it was noted that “reproductive rights embrace certain human rights that are already recognized in national laws, international human rights documents and other consensus documents.”
   Specifically, the Conference was successful because it

defined reproductive health as ‘a state of complete physical, mental, and social well-being, and not merely the absence of diseases or infirmity, in all matters relating to the reproductive system and to its functions and processes.’  One year later, the Beijing Platform defined ‘women's reproductive health‘ to include a satisfying and safe sex life, capacity to reproduce, and the freedom to decide if, when, and how to do so.  Therefore, at the heart of the reproductive rights movement are the convictions that the right to reproductive health, reproductive choice, and reproductive freedom are essential to the control of one's life and that this can only be achieved by guaranteeing fundamental human rights to women.

The Human Rights Committee (HRC) is an entity designed to determine whether countries are violating treaties by implementing policies that infringe on protected human rights.  The good news is that HRC arguably already has the legal authority to protect reproductive autonomy through Articles 6, 9, and 17 of the 1966 International Covenant on Civil and Political Rights.  Article 6 states “Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.” 
  It certainly could be argued that countries are denying life due to the amount of maternal deaths related to unplanned pregnancy and unsafe abortions, and therefore violating Article 6.  

Additionally, Article 9(1) reads “Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.”
  Written in terms similar to the U.S. Due Process clause, which has been the basis for the implicit American privacy right professed in Roe and Casey, this clause could certainly be used by the HRC to interpret a right to reproductive autonomy.  Arguably, this clause is more protective of individual rights than the Due Process clause contained in the U.S. Constitution, since it is written in the affirmative.
  Article 17 also contains a more explicit privacy right than the U.S. Constitution:  “No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and reputation. 2. Everyone has the right to the protection of the law against such interference or attacks.”
  The protection against interference with family certainly seems to protect against laws prohibiting conception or abortion, yet in patriarchal families where women’s choices are ignored, women still may not have reproductive rights.  
This paper argues, however, that the current international law is not enough Individuals around the world need a better guarantee of human rights.  Because we are dealing with international law that is interpreted by a committee as opposed to a judicial body with recognized final authority, individual rights should be explicit.  If we want the world to get serious about women’s rights, countries reluctant to change need something explicit to pressure them into encouraging equality.  The UN sets the priorities of the social problems of the world.  A recognized right would go a long way in persuading countries top implement policies that favor reproductive choice.  Additionally, educating the countries’ leaders on the effects that a growing population has on the world may encourage them to put resources towards family planning.  Implicit within this right should be the right to receive quality health care.  

In addition to encouragement and education, countries should have some type of obligation to allow reproductive choice to their citizens.  The HRC’s power is limited.  Indeed, it is arguable whether their decision is final, not to mention enforceable.  Expanding the HRC’s power to evoke economic sanctions on countries that violate treaty right may help with the enforcement mechanism.  Additionally, a conference specifically dedicated to educating governments around the world of their treaty and ethical obligations to implement policies that favor (voluntary) population control could encourage compliance.  

Conclusion

Women around the world are being denied the right to control their own bodies.  Although in some countries the government intrusion into the personal decision of having children is much worse than others, it is undeniable that women in every country are still striving for equality.  The United States has played a substantial role in not only the treatment of women in our own country, but also around the world.  While our Constitution protects women’s rights to contraception and access to safe abortion procedures, the implementation of the GGR effectively stripped foreign women of the same rights.  In fact, no other country has played such a vital role in delaying progress in family planning that the U.S. Through the GGR, organizations lost massive amounts of funding from the UN.  The expansion of the GGR under the Bush Administration caused further destruction.  The new Obama Administration must stand strong and do away with the GGR and provide funding to countries in dire need of it.  The past few decades, the United States has been a major force in deterring family planning access.  This needs to end, and the U.S. must return to a state of assistance.  

In addition to lifting the GGR requirements, in order for women everywhere to enjoy an education and a social status equal to men, the UN must no longer overlook the importance of (voluntary) population control.  Family planning services are the easiest and most effective way to reduce maternal death from unplanned pregnancy and unsafe abortions.  Working with impoverished countries to educate their citizens and provide them with the resources to better plan their families will result in a safer, cleaner, and more just world.  The UN is extremely important to the human’s rights field, because

…it performs both the general public law function of regulating relations between the state and individuals and the particular constitutional function of limiting governmental power, the contemporary human rights system is undoubtedly one of the strongest parts of this general constitutionalist claim. Indeed, it is the strongest part of the claim to the extent that the UN is not seen as successfully fulfilling the other primary constitutional function of creating an autonomous governance structure.

We must take an active stand, however, and adopt an explicit right to reproductive autonomy, stressing the importance of governments to refrain from acting as an impediment of family planning education to their citizens.  This will lasting social change, because if a woman is not enslaved by her own reproductive capabilities, she can break the cycle that has been imposed upon her for so many centuries.  In turn, families will be less financially burdened and will experience a better quality of life.    With the technology available in the 21st century, visions like Margaret Sanger’s can no longer be acceptable.   The United States and the United Nation needs to act now in establishing these rights.  If not now, when?  Think of the lives that will be saved through family planning, and the lives that will be lost if reproductive autonomy is not given priority.  This problem is too grave and effects too many people to be complacent with the status quo.
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