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I.  Introduction


Despite treaties and other legislation, illegal trade in wildlife and wildlife parts continues to thrive around the world.
  A recent estimate suggests that illegal wildlife trade is worth ten billion dollars annually.
  While efforts have been made to halt this illegal trade, additional attempts must be made to address this global concern.
  The Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) governs international trade in wildlife.
  Although CITES provides a framework for protection of many species, changes must be made to adequately protect certain species.


This comment considers the functionality of CITES in protecting endangered species of plants and animals.
  More specifically, this comment will discuss the history and organization of CITES in Part II.
  Part III will consider the weaknesses and other concerns with the Convention and Parties to the Convention.
  Finally, Part IV suggests that a special focus be placed on the protection of keystone species.
  

II.  Background of CITES

Concern for endangered species of flora and fauna has not always been prevalent around the world.
  Nevertheless, in the 1960s, international discussion of conservation in wildlife trade led to the beginnings of CITES.
  In 1963, members of the World Conservation Union drafted a resolution that ultimately resulted in CITES.
  Parties to the Convention agreed on the text in 1973, and the treaty went into force in July of 1975.
  Currently, 173 countries are members of CITES.
  The CITES preamble states:

The Contracting States, Recognizing that wild fauna and flora in their many beautiful and varied forms are an irreplaceable part of the natural systems of the earth which must be protected for this and the generations to come; Conscious of the ever-growing value of wild fauna and flora from aesthetic, scientific, cultural, recreational and economic points of view; Recognizing that peoples and States are and should be the best protectors of their own wild fauna and flora; Recognizing, in addition, that international co-operation is essential for the protection of certain species of wild fauna and flora against over-exploitation through international trade; Convinced of the urgency of taking appropriate measures to this end; Have agreed as follows [to the Articles.]

Conflicting conservationist and preservationist tones exist in the preamble to the Convention.
  

A. CITES Appendices I, II and III


Article I of the CITES text provides definitions for the Convention.
  Following the definitions, Article II discusses the fundamental principles of the Convention.
  More specifically, Article II sets out the organization of the three Appendices of CITES.
  Article III sets out the regulation of trade for species in Appendix I, Article IV sets out regulations for Appendix II, and Article V sets out regulations for Appendix III.
  “A specimen of a CITES-listed species may be imported into or exported (or re-exported) from a State party to the Convention only if the appropriate documentation has been obtained and presented for clearance at the port of entry or exit.”
   


Species protected under CITES receive Appendix I, Appendix II, or Appendix III status.
   Appendix I provides the strictest protection for the species of flora and fauna threatened with extinction; these species may only be traded in very rare situations.
  Species of flora and fauna in Appendix II may not be near extinction but need trade regulation to ensure that trade does not threaten each species’ survival.
  Appendix III species are protected when one or more countries requests that CITES assist in regulating trade of a particular species.
  

According to the Convention text, “Appendix I shall include all species threatened with extinction which are or may be affected by trade.”
  Trade in species protected by Appendix I requires a prior grant and an export permit, an import permit or a re-export permit.
  CITES only permits trade in Appendix I species in exceptional circumstances and for strictly non-commercial purposes.
  Listing of a species in Appendix I bans all commercial trade of that protected species.


Species listed in Appendix II typically do not require the same level of protection as Appendix I species.
  Appendix II species, however, do need trade restrictions in order to maintain population levels.
  Regulation of Appendix II species occurs under the permit system.
  Trade is permissible with a valid permit and the approval of the exporting country’s scientific authority.
  No import requirement is required for trade in Appendix II species.
  If the Scientific Authority of the country determines that trade in the species in question must reduced, the Management Authority may limit the number of export permits.




Unlike species listed in Appendices I and II, Appendix III species are protected mainly by the country of origin.
  Also unlike Appendices I and II, Appendix III has no requirement that the export of the species must not be harmful to the survival of the species.
  However, an exporting permit and a certificate of origin are both required for trade in Appendix III species.
   

Every two years, the Parties to the Convention meet to review all three Appendices and to determine what amendments must be made.
  Any extraordinary meetings may be held at the written request of greater than one-third of the Parties.
  Amendments made to Appendices I and II must be ratified by a two-thirds of the Parties present and voting.
  The amendments go into force ninety days after the conference unless a Party makes a reservation to the amendment.
  Although the Parties enter CITES voluntarily, each Party remains legally bound to the Convention under international law.

III.  CITES Concerns

While CITES may be considered “the most important legal document to promote protection of wildlife to date. . . ,” the Convention has many weaknesses.
  Concerns include the conflicting tones of the CITES document itself, lack of cohesion between Parties, enforcement problems, and conflicting Party motivations.
  The conflicting conservationist and preservationist tones of CITES cause many debates regarding the effectiveness of CITES.
  Conservationists argue that through sustainable use, Parties to CITES will be able to maintain the economic benefit of species while still protecting threatened species.
  Alternatively, preservationists contend that complete trade bans best protect threatened species, with the focus on the inherent value of the species.
  
A.  Conservation/Sustainable Use


 One of the most persuasive arguments for sustainable use is that trade bans increase the market for banned goods.
  When complete trade bans are placed on certain species, poachers receive much higher prices for that species.
  Additionally, trade bans are often ineffective in halting illegal trade.
  Multiple examples of unsuccessful trade bans question the effectiveness of complete trade bans.
 

Conservationists often cite the ban of trade in ivory to support the sustainable use argument.
  CITES listed the African Elephant on Appendix II from 1977 to 1990.
  However, many African countries simply ignored the regulations under Appendix II and rarely prosecuted ivory traders for illegal trade.
  In 1990, Parties to CITES moved the African Elephant from Appendix II to Appendix I, placing a complete trade ban on all ivory goods.
  While the complete ban has greatly increased the elephant populations,
 trade in ivory goods continues.
  Conservationists argue that the benefits of complete trade bans do not outweigh the downfalls.
  

Another conservationist argument contends that the economic returns associated with sustainable use give the Parties an incentive to work with CITES.
  Many countries that are Parties to CITES do not enjoy the same economic stability as the United States or other developed nations.
  Allowing sustainable use of threatened species gives these nations “a way of achieving economic return for expensive conservation efforts.”
  This economic return allows developing nations the opportunity to create jobs related to conservation, while maintaining the species populations.

Sustainable use also provides a suitable compromise between species protection and the needs of the humans in the area.
  For example, African nations often view elephants as dangerous and destructive animals.
  Allowing the nations to gain economic benefit from the trade of elephants gives the nations more reason to protect elephants at the same time.
  

B.  Preservation/Trade Bans 


Preservationists, on the other hand, argue that sustainable use cannot be enforced at an international level.
  Supporters of complete trade bans contend that sustainable use undermines the intent of CITES.
  CITES adopted the precautionary principle to protect threatened species.
  “The precautionary principle ensures that a substance or activity posing a threat to the environment is prevented from adversely affecting the environment, even if there is no conclusive scientific proof linking that particular substance or activity to environmental damage.”
  This principle ensures that species receive the adequate level of protection under CITES, even if scientific data does not prove that the species must be protected.
  Sustainable use undermines the precautionary principle, a fundamental principle of CITES.


In addition, preservationists contend that sustainable use may not be sustainable in fact.
  Gathering scientific data is both costly and difficult, especially for developing nations.
  If no timely, reliable studies are available, a species may face over-exploitation from use that is not truly sustainable.
  Countries often forgo expensive studies due to economic pressures.
  Also, preservationists believe that the focus on the use of each species detracts from the inherent value of a species.
  If countries simply focus on the uses of each species, animals with no important use may be ignored.
  


Past trade bans have been successful in protecting threatened species, particularly severely threatened species.
  “Exports of wild birds from four of the five leading bird-exporting countries decreased by more than two-thirds between the late 1980s and the late 1990s as a result of CITES-related trade measures, including an American import ban. Tanzania went from exporting 38,000 birds in 1989 to ten a decade later.”
  However, not all trade bans have effectively stopped trade in threatened species.
  Successful trade bans typically are coupled with an advertising campaign designed to destroy demand.

C.  Additional CITES Concerns


In addition to the conflicting conservationist and preservationist tones of CITES, other problems with the application and enforcement of CITES exist.
  Such problems include:  the lack of cohesion between the parties, enforcement concerns, conflicting party motivations, and textual loopholes.
  These concerns highlight the lack of uniformity between the Parties to CITES.
  

1.  Lack of Cohesion between Parties



The lack of uniformity between the Parties to CITES often causes problems.
  Originally, CITES allowed the Parties to utilize different means to implement the treaty as a solution to the differences between the Parties.
  The United States, for example, enacted the Endangered Species ACT (ESA) in 1973 in response to CITES and other international treaties.
  African countries developed a task force in 1994 to apply CITES among the nations.
  Other countries only make small changes to previous policies in order to comply with CITES.
  A serious lack of cohesion between Parties to CITES occurs in enforcing the CITES provisions.

2.  Enforcement Concerns


With no centralized enforcement, each CITES Party controls enforcement of the treaty within that country.
  The lack of uniform enforcement puts the success of CITES into the hands of the Parties.
  “[The] tension between state sovereignty and the need for international environmental initiatives is often a barrier to enforcement of international environmental laws.”
  Maintaining the sovereignty of each Party to CITES is crucial to its success, but some consistency is needed also.
  Unfortunately, monitoring species between Parties causes problems when the parties have differing motivations.
  Few countries are willing surrender to the provisions of CITES if the provisions do not suit the country’s objectives.

3. Conflicting Party Motivations


The many Parties to CITES all have different motivations behind protecting threatened species of plants and animals.
  Some countries recognize animal rights to life and the aesthetic value of animals, while other countries focus on animals as a resource for economic gain.
  Developing countries will be unlikely to sacrifice economic growth to protect threatened species.
  Beyond the reality of enforcement, human rights to food and livelihood outweigh the protection of threatened species.
  “The combination of severe poverty with the potential to make vast profits by trading products made from endangered species has prompted many government officials to look the other way rather than enforcing the provisions of CITES.”
  The text of CITES does not little to stand in the way of Parties who fail to enforce CITES.
    

4.  Textual Loopholes


The CITES document protects many species of flora and fauna, but the document also contains serious loopholes to total protection.
  The most serious lacking in the text of CITES is that no central enforcement agency exists.
  Although each Party’s sovereignty must be considered, CITES mandates no uniformity between the 173 Parties to the treaty.
  The voluntary nature of the convention does not sanction Parties for failure to comply with CITES.
 In addition, Article I to CITES allows any Party may take a reservation to a protected species.
  A reservation essentially permits that country to continue trade in that species regardless of CITES protection.
  

IV.  Suggestions for the Future


In the more than thirty years since the enactment of CITES, the Parties have periodically considered the effectiveness of the convention.
  This periodic survey has improved the success of the treaty by changing the manner in which species are listed.
  The original convention did not provide specific listing criteria.
  The first Conference of Parties (CoP1) in Berne, Switzerland set the listing criteria, the “Berne Criteria,” “to use a combination of biological and trade factors as guidelines for determining in which appendix a species should be listed.”
  While the Berne Criteria did provide some guidance in listing, the criteria allowed too much flexibility.

A.  Previous Solutions


Since CoP1 in Berne, the Parties to CITES have attempted to further clarify the listing criteria.
  At CoP9, the Parties developed and implemented new listing and delisting criteria as a response to criticism.


At ninth conference (CoP9), in Fort Lauderdale, Florida, the Parties reevaluated the listing criteria for CITES.
  The listing and delisting criteria was changed to a more scientific method.
  

The [Fort Lauderdale Criteria] changed the Berne Criteria in four key respects. First, the [Fort Lauderdale Criteria] included specific quantitative guidelines for the placement of species in each appendix. Second, the [Fort Lauderdale Criteria] were predominantly based on biology rather than on trade status. Third, the [Fort Lauderdale Criteria] recommended that the parties “downlist” Appendix I species that failed to meet the new quantitative criteria.  Finally, the [Fort Lauderdale Criteria] allowed “split-listing,” or the simultaneous listing of one population of a species in Appendix I and another population of the same species in Appendix II.

The new method of listing also specified that a species should be listed in Appendix I of CITES if trade may affect the species, and the species fits one of four biological categories.
  Downlisting of a species from Appendix I to Appendix II occurs if the species fits into one of the four categories “in the near future.”


In addition to developing the new criteria for listing species in CITES, the Fort Lauderdale Convention also reconsidered the definitions listed within CITES.
  The Fort Lauderdale Convention added numerical guidelines to the definitions.
  These quantitative guidelines made the Fort Lauderdale Criteria more scientific than the previous criteria.
  Since CoP9 in Fort Lauderdale, subsequent conventions have considered the effectiveness of the new criteria.


At CoP11 in Gigiri, Kenya, the Parties created the “Strategic Vision through 2005.”
  In 2004 at CoP13, the Parties extended the Strategic Vision to 2013.
  The first purpose of the Strategic Vision is “to improve the working of the Convention, so that international trade in wild fauna and flora is conducted at sustainable levels.”
  The second purpose is “to ensure that CITES policy developments are mutually supportive of international environmental priorities and take into account new international initiatives, consistent with the terms of the Convention.”
  The Strategic Vision helped the Parties to determine the direction of the treaty and sets specific goals.
  

At the most recent conference, CoP13, in the Hague in the Netherlands, the Parties determined the specifics for the current Strategic Vision.
  The Parties intend to focus on issues such as considering the “cultural, social and economic factors” related to conversation of species, “promoting transparency and wider involvement of civil society in the development of conservation policies and practices,” and ascertaining that all Parties use approaches “based on scientific evidence is taken to address any species of wild fauna and flora subject to unsustainable international trade.”
  The focus of the vision statement is to expand the current strengths of CITES while ensuring that all Parties follow the regulations set forth in the treaty.

B.  Keystone Species Focus


While the past modifications to CITES have increased its effectiveness, additional changes must be made.
  The Fort Lauderdale Criteria provided much needed guidance in the listing and delisting species.
  Further modifications must be made to the criteria to protect species in the future.
   

1. Importance of Keystone Species


A keystone species prevents other species from monopolizing an area, and, therefore, maintains the diversity of all species in the area.
 The current Fort Lauderdale criteria do not protect animals or plants based on the significance of that species in the ecosystem.
  Because of the importance of keystone species in different ecosystems, the Parties to CITES must take special notice of keystone species.
  


 The idea of “keystone species” traces to Charles Darwin’s comparisons of types of grasses.
  Since Darwin, many other scientists have researched keystone species and the affects of such species on surrounding species.
  Dr. Robert T. Paine, a well-known zoologist, coined the term keystone species in the late 1960s.
  Studies of keystone species such as sea otters, fish, and wolves have shown the importance of each species in its respective ecosystem.
  Typically, starfish are recognized as the prime example of a keystone species.
  Keystone species have particular importance in the adjacent food web.


As a food web member, a keystone species helps to ensure that an ecosystem will remain diverse.
  Studies of marine ecosystems have demonstrated that removal of the top predator causes the ecosystem to lose species diversity.
  Dr. Paine’s studies of keystone species focused on “species of high trophic status whose activities exert a disproportionate influence on the pattern of species diversity in a community.”
  In Paine’s research, the presence of the carnivorous seastar (Pisaster ochraceus), maintained prey species diversity in an intertidal habitat.
  The keystone species in the study prevented monopolization of important ecosystem resources by a single species.
  This idea of a keystone species focuses on the food web interactions from “top-down regulation.”
  


The diversity of an ecosystem provides many important services to all species in the ecosystem and to humans.
  Increased biodiversity of an ecosystem typically leads to increased productivity of the ecosystem.
  Ecosystems with higher diversity also utilize ecosystem resources better than ecosystems with low diversity.
   

Ecosystems not only supply the food and habitat to resident species, but also produce “food, fiber, and medicine.”
  In addition, ecosystems provide services that most people do not realize.
  Wetlands and other ecosystems preserve water quality and prevent flooding.
  Other services include climate stabilization, pest control, and income generation.
  Diverse ecosystems also have inherent aesthetic value.
  Unfortunately, humans typically do not realize the importance and value of these types of ecosystem services until the services are no longer available.
  


Biologists do not fully understand the link between biodiversity and ecosystem health.
  However, decades of studies have shown that the loss of a keystone species in an ecosystem leads to dramatic changes in the ecosystem.
  Because keystone species plays a special role in the ecosystem, the removed of such a species leads to serious ecosystem changes.
  Keystone species are not “redundant” species, meaning that keystone species do not perform the same services as another species in the ecosystem.
 Because no other species have the same role as the keystone species in the ecosystem, the loss of a keystone species has long-term impacts on the ecosystem.

2.  Protection of Keystone Species 

Unfortunately, species protection often amounts to “emergency-room” conservation, protecting only species nearing extinction.
  Due to the increased importance of keystone species, CITES and other environmental legislation must protect these species.
  Studies have shown that keystone species play a pivotal role in ecosystem function.
  However, CITES does not currently provide special protection for keystone species.
  The CITES listing criteria looks to some biological factors such as the species population size but does not consider keystone species.
  


Other legislation has specially protected keystone species in the past.
  The Keystone Species Conservation Act of 1999 aimed to provide keystone species legal protection.
  This Act along with the Great Ape Conservation Act of 2000 went before the United States Congress in June of 2000.
  While both acts were proposed with good intention, only the Great Ape Conservation Act cleared Congress.
  The Keystone Species Conservation Act did not address appropriately distinguish a keystone species from endangered or threatened species and was tabled before enactment.
  


The Parties to CITES should learn from the mistakes of the Keystone Species Conservation Act.
  CITES could amend the listing criteria for the Appendices to protect keystone species.
  However, the listing criteria must clearly define “keystone species” to provide adequate protection.
  If CITES takes a more proactive stance to monitor trade in keystone species, other species will be protected as a result.

VI.  Conclusion


In the past few decades, CITES has proven at least partially successful in regulating trade in species of wildlife.  However, CITES must continue to evolve to provide species protection into the future.  Specific weaknesses, such as textual loopholes must be addressed.  In addition, the Parties to CITES must work together to bridge gaps in protection between each Party.  CITES needs to protect species before the population of a species reaches a critical level.  To do this, the criteria for protecting species must change.  Research of keystone species has shown the ecological importance of such species.  Protection of keystone species by CITES would not only protect the keystone species but would also protect other species in ecosystem of the keystone species.
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